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EDITOR’S FOREWORD 


The present volume of Intercollegiate Debates is 
at the same time a resumption of the Old Series of 
Intercollegiate Debates published before the Great War 
and the initiation of a New Series. From eight to nine 
debates will be included in each volume, unless it 
shall be decided to include the year-book feature in an 
Appendix in succeeding volumes in which case one 
debate less will be given annually. The year-book of 
debating was omitted from the present volume on ac- 
count of the necessity of editing this book from a 
foreign base, and on account of lack of time to collect 
and prepare the statistics. Should there be enough de- 
mand for the year-book it will be included in later 
volumes, and the debate public is invited by the editor 
to express its desire. A letter or card addressed to 
him at 814 Campus Ave., Redlands, California, will 
receive attention. 

An introduction to each annual volume seems no 
longer necessary, yet a few things should be men- 
tioned at the begining of the new series. Debate 
conditions, methods, and customs have undergone con- 
siderable change since the old series was discontinued. 
An indication of some of these changes follows: 

1. The Supremacy of the Debating Honor Society 

has arrived. For instance, the Pi Kappa Delta Na- 

i 
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tional T$bx$z \ Society chooses an annual debate ques- 
tion witb/th£ : cooperation of many colleges outside of 
its membership who accept its leadership. This de- 
creases considerably the number of subjects used an- 
nually, and increases greatly the number of debates 
on the subject chosen. It makes possible the schedul- 
ing of many more debates by each college as one sub- 
ject is used for a large number of opponents, whereas 
the old system restricted the number of debates for each 
college because of the necessity of using many subjects. 
This new development makes the scheduling of trips 
and tours an easy accomplishment, as the same sub- 
ject is debated widely enough to allow colleges to add 
interstate debates to their regular local schedules with 
out a great deal of extra work in preparing new 
speeches. This means, of course, that Pi Kappa Delta 
has encouraged the trip or tour. It has done this in 
order to get a large attendance at its biennial con- 
ventions, and in doing so, merely seized upon a move- 
ment that was popular — upon an inevitable trend in 
the attitude of American colleges — to follow a national 
or interstate outlook rather than a local one. This 
is true also of athletics, as those who have been de- 
votees of the intersectional football matches, the relay 
and track meets, and the Olympic try-outs will readily 
understand. 

The leadership of Pi Kappa Delta in this matter 
has resulted in two forensic movements of interest: 
National Championship contests in oratory, debating, 
and speaking extempore; and, in Interstate or Province 
contests in the years when the National meet is 
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not held. The two movements are in reality one. 
Whether one question will continue to be used through- 
out the Provincial contests in the odd years remains 
to be seen. It is a question of whether local or pro- 
vincial interest differs enough from the interests of 
the colleges desiring to make extended trips to cause 
a departure from the national subject. No college or 
group of colleges is compelled in any way to accept the 
national subject, and many other subjects are, in fact, 
debated. Often the same college uses several differ- 
ent subjects, but the tendency has been toward econ- 
omy. A repetition of the same debate has had a bad 
effect upon the attendance at debating contests in some 
colleges, but this has not been a serious drawback as 
debating had for the most part lost the interest of 
large audiences long before the development mentioned 
here took place. Debating has subsisted upon the en- 
thusiasm of the intellectual few rather than upon the 
popularity of the activity generally. 

It will be a feature of Intercollegiate Debates to 
include the Pi Kappa Delta National and Province De- 
bate Championships in so far as that is consistent with 
presenting timely debates upon subjects of general in- 
terest. 

2. International Debating has arrived. The Ox- 
ford University tour of 1925 through the United States, 
the trips of various colleges to England for meetings 
with various English educational institutions, and the 
debates with Canadian colleges illustrate this develop- 
ment. It will be a feature of Intercollegiate debates 
to include such contests when possible. 
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3. The day of conflict of systems has arrived. The 
increased interest in debate, the trips, the international 
debates, reaction against championships in many 
leagues, have resulted in a cosmopolitan era. Ameri- 
can colleges are adopting the English system of forum 
and open-discussion debates. No-decision contests are 
becoming frequent, and quite popular with colleges 
which were not satisfied with the old systems of judg- 
ing or fell behind the procession in the art of winning. 
Considerable experimenting has been going on with 
new judge systems for debate, which is indicative of 
dissatisfaction with the old plan of three judges, and 
of a desire to get something more accurate and satis- 
factory. 

It remains to be seen whether judgeless debates or 
a no-decision system can sustain interest in debating 
for an extended period. To the American colleges de- 
bating is an intercollegiate sport or contest — an in- 
tellectual struggle. To the English debaters it is a 
genial discussion with emphasis upon cleverness, wit, 
chop-logic and sophistry. To the, American (college 
student debating is a serious matter, an educational 
matter, an effort to present the best possible case from 
the point of view of knowledge of the question and of 
debating skill. To the English college student it is 
a form of amusement, has little or no educational 
significance, and can hardly be taken as seriously as 
bridge. It is to be doubted whether the effort to 
graft the English system upon the roots and trunk of 
the American collegiate sport of debating will prove 
successful. The instincts of the two countries are to 
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persist in differences, and this tendency will logically 
follow in collegiate and scholastic matters. Any fea- 
tures of the English system brought into America will 
soon be so adapted and changed that they will not 
long remain recognizable as English. However, the 
day of cosmopolitanism is here, and for a time there 
will be many methods and customs, and none that is 
standard. 

A few words should be said concerning the colleges 
and universities represented in this volume. 

First, Oxford University. The colleges at Oxford 
maintain a debating organization known as the Oxford 
Union. The men who have toured America represent- 
ing Oxford in various debates are always graduates, 
and represent the union. My personal criticism upon 
their work is that the lack of training in public speak- 
ing in comparison with most American colleges is pain- 
fully noticeable. English educational institutions do 
not have departments of public speaking and do not 
afford training for their graduates which to an Ameri- 
can seems to be a grievous oversight, a neglect of one 
of the essential things in personal equipment. The 
keenness of the English speakers in subtle reasoning 
and logic was also notable, and if their enunciation 
and powers of speech had been better developed and 
trained, would have been much more effective than 
it was. As humorists they were excellent, but not al- 
ways superior to the American students, especially 
when there was an Irish-American on the platform 
with them. 

Kansas State Agricultural College is one of the fore- 
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most Middle Western colleges in debate, has an ex- 
cellent record, made a tour of the Pacific Coast and 
mountain states last year (1925), and needs no further 
comment. 

The California Institute of Technology is the fore- 
most technical institution west of the Mississippi River, 
and has an international reputation. Its debating work 
is not as strong as its technical standards because the 
mpn of the school do not have as much time for out- 
side activities as the men of some other institutions 
have, and the engineers as a rule do not have aspira- 
tions as speakers. However, they do excellent work in 
debate as their contribution here will show. 

The University of British Columbia has for several 
years been engaging in debate with Washington and 
Oregon colleges and undoubtedly will ultimately join 
the procession of the debating activity since they have 
begun relations with touring debaters. They have 
done excellent work. 

The winning colleges of the Pi Kappa Delta cham- 
pionship contests need no comment. Their achievement 
speaks for itself, and indicates that their present stand- 
ards in debate are high. The record of any college 
in debate shows ups and down as the different college 
generations pass. Certain colleges show steady pro- 
gress and maintain a steady record of winning stand- 
ards. Southwestern College of Kansas is one of this 
type. Baylor College is new in debate, and has made 
an excellent beginning. The College of Emporia has 
an uneven record showing considerable development, 
the same is true of the Northern Teachers College of 
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Aberdeen, South Dakota. However, it is newer to 
debate than the College of Emporia, but has made an 
excellent record. 

The University of Redlands and Willamette Uni- 
versity are perhaps the two strongest debating colleges 
of their size (in number of students) on the Pacific 
Coast. Their records for the last fifteen years show 
consistent ability and high standards. 

The University of California at Los Angeles is new 
to debate, being a comparatively young institution. 
It has a record showing steady progress and is one of 
the strongest of large universities or colleges in debate 
on the Pacific Coast — that is, the class of institutions 
having 2500 or more students. That does not mean that 
it is stronger than the smaller colleges in debate. Its 
chief rivals are the University of Southern California 
among large institutions, and the University of Red- 
lands among the smaller colleges. 

Kansas Wesleyan has for many years maintained an 
enviable reputation in oratory and debate, and, al- 
though it has good and bad years in debate, enjoys a 
good prestige among the colleges of the Middle West. 

Eureka College since 1910 has been one of the 
strongest small colleges in debate in Illinois and 
throughout the Middle West. It has an excellent rec- 
ord, and will no doubt maintain its leadership. It has 
been represented previously in Intercollegiate Debates. 

Ripon College deserves a repetition of the things said 
of Eureka College. In addition it has achieved con- 
siderable reputation of recent years by tours of the 
East, and trips to the National Convention of Pi Kappa 
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Delta. It had one of the early chapters of this organ- 
ization and shares with Ottawa University of Kansas 
the fame of being the birth place of the national fo- 
rensic society. 

Upon the whole the debates included in this volume 
are of high standard and compare to advantage with 
debates previously published. This fact seems to in- 
dicate that the art of debate has made progress during 
the interim between the publication of the old series 
of Intercollegiate Debates and the beginning of this 
new series. 

E. R. N. 
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PROHIBITION ENFORCEMENT 

THE RIPON COLLEGE DEBATE 

REPEAL OF THE EIGHTEENTH 

AMENDMENT 

The following speeches on the subject: “Resolved that the Eight- 
eenth Amendment to the Constitution of the United States Should 
Be Repealed,” were used by the Ripon College teams during the 
season of 1926 in various local intercollegiate debates. 

In contributing the speeches, Professor Henry P. Boody, in 
charge of debate at Ripon College, wrote that the speeches were 
a stenographic report and that the rebuttal speeches were through 
some mistake lost or destroyed by the stenographer. The subject 
of Prohibition Enforcement, and of the Right or Wrong of the 
Prohibition Amendment is one of such public interest and con- 
cern at present, that it was thought best to break the rule of 
“Intercollegiate Debates” and include them without the rebuttal 
speeches. 


First Affirmative, Wilbert Herman 
Ripon College 

Ladies and Gentlemen: At the outset, we of the 
affirmative, in opposing the Eighteenth Amendment to 
our federal constitution, do not hold ourselves before 
you as genial advocates of the joys of intoxication. 
We are not here to argue for the aesthetic hilarity which 
comes from imbibing too freely of beer and pretzels. 
Nor have we come to oppose prohibition from the 

3 
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standpoint of the brewer’s trust or the saloon-keepers 
union. We are, in fact, heartily agreed with the gentle- 
men of the negative as to the absolute desirability 
of temperance. Our contention is, however, that the 
Eighteenth Amendment, in attempting to do away with 
the evils of alcohol, has created instead a greater 
menace than that which existed before its passage. 
In so doing it has failed to accomplish the theoretical 
purpose toward which both sides of this debate are 
obviously in accord. 

Your own common sense, ladies and gentlemen, judg- 
ing from conditions you may have observed here in 
your own city or in the surrounding community, rela- 
tive to the widespread violation and demoralization 
that has followed the enactment of the amendment, will 
bear out the statement of Fabian Franklin, formerly 
editor of the Independent magazine, who says: “The 
light-hearted contempt with which prohibition is being 
treated by millions of good citizens — citizens who are 
ordinarily law-abiding — is a phenomenon in the history 
of free institutions.” Prohibition, Mr. Franklin sum- 
marizes, is undoubtedly the greatest economic, political, 
and social problem that faces America at the present 
time. 

I should like to substantiate his statements with 
a diagnosis of conditions, as reported by official and 
unprejudiced authorities. The recent report of the 
Federated Council of Churches, for instance, which 
we shall have occasion to quote frequently in this 
debate because of its absolute honesty, shows the at- 
titude of public opinion; for ninety out of one hundred 
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and seventy leading directors of great industries in this 
country oppose national prohibition; one thousand in- 
terviewed business men oppose national prohibition; 
and four hundred of the six hundred citizen-soldiers 
at Fort Ethan Allen oppose national prohibition. Col- 
lier’s magazine, furthermore, conducted an immense 
survey recently of public opinion, by questioning two 
hundred sixty-four thousand typical American citizens. 
In answer to the question, “Is the law respected in 
your community?” over sixty per cent, of the citizens 
answered emphatically, “No!” 

Mrs. Mabel Walker Wildebrandt, Assistant Attorney 
General, assigned to prohibition cases, has recently pre- 
pared a map to show the degree of enforcement in the 
various states. She points out in the Current History 
magazine that among nearly half the population of this 
country, thirty-one out of every hundred people actu- 
ally break the prohibition amendment. 

Out of this vast part of public opinion so obviously 
opposed, what about drunkenness? Arrests for this 
misdemeanor show a steady increase, in spite of the 
fact that the prohibition law is directed only against 
the sale, manufacture, and the transportation of com- 
mercial liquor, and not against drinking or home manu- 
facture. Our opponents, therefore, cannot reasonably 
argue that increased arrests for drunkenness are due 
to increased enforcement, since the laws that make 
drunkenness a crime are the same to-day as they were 
before the Eighteenth Amendment went into effect; and 
furthermore, what better criterion can be had than 
this, that increased arrests indicate likewise an increase 
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in drunkenness. And even according to the Anti-Saloon 
League figures, there were eight hundred ninety 
thousand arrests for intoxication in the last year be- 
fore prohibition as compared to one million four hun- 
dred thousand similar arrests in 1922. The Federated 
Council of Churches states that on the face of in- 
formation gathered from one hundred eighty-five cities, 
total arrests for drunkenness were much higher in pro- 
portion to population in 1925 than at any time in a 
previous decade. The Moderation League states, ac- 
cording to figures gathered from chiefs of police, that 
in thirty-six leading Wisconsin cities arrests for drunk- 
enness show an increase in 1923 over 1919 of eighty- 
two per cent.; and that forty-four cities in the United 
States of over one hundred thousand population show 
an average increase for drunkenness during that same 
period of over seventy-seven per cent. Police depart- 
ments reported further that in four hundred and fifty- 
seven cities arrests for intoxication increased from two 
hundred fifty thousand in 1920 to five hundred sixty- 
five thousand in 1924. In regard to drunken auto- 
mobile drivers, we find that, whereas the number of 
motor vehicles increased only one hundred thirty-two 
per cent, in five years, arrests of drunken drivers have 
increased three hundred fifty-four per cent, during the 
same periods Especially interesting, moreover, is the 
fact that, in one hundred three cities which were bone 
dry before the Eighteenth Amendment, arrests for 
drunkenness have increased from eighty-nine thousand 
in 1914 to ninety-seven thousand in 1924. 

The cause of this increased drunkenness, according 



PROHIBITION ENFORCEMENT 


7 


to a writer in the Forum magazine, is due to the fact 
that “People to-day are drinking all sorts of hard 
liquors in the place of light wines and malts; and the 
amount of alcohol withdrawn to be denatured has 
actually trebled in the past three years.” Thus, al- 
though the total amount of liquor consumed has no 
doubt decreased, people have turned to highly con- 
centrated intoxicants which invariably result in drunk- 
enness. 

An even more important indictment of the Eighteenth 
Amendment lies in the laxity of punishment for viola- 
tion. Our courts are hampered by a maze of legal 
technicalities through which the offender eventually es- 
capes. A former president of the Illinois Central Rail- 
way System calls attention to the fact that out of the 
five thousand nine hundred arrests under the prohibi- 
tion statute in one large city in 1923, only three thou- 
sand were held for grand jury; four hundred fifty were 
indicted; and finally, eighteen were convicted. Think 
of it, friends: only eighteen jail sentences out of al- 
most six thousand arrests! And according to the 
latest Congressional Report, written by ardent pro- 
hibitionists, judges and juries throughout the federal 
courts of America refuse to convict one-third of the 
liquor violators. As Major Lynn C. Adams, Super- 
intendent of Pennsylvania State Police, declares: “In 
many cases officers have secured evidence, have even 
secured indictments by grand jury, only to fail when 
the case was tried before a common jury where the 
agreement must be unanimous; for where twenty-five 
per cent, or more of a population is opposed to the en- 
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forcement of a law, a corresponding proportion is going 
to find its way into the juries.” S. H. Church, Presi- 
dent of the Carnegie Institute, states that there are 
now enough liquor cases pending in the City of New 
York to occupy the full time of all the judges for the 
next six hundred years, and that if the law were actu- 
ally enforced, three thousand restaurants in New York 
City would be padlocked immediately, and the courts 
jammed for an impossible eternity. We can well im- 
agine, ladies and gentlemen, what the condition in our 
courts would be if the thirty-one violators out of every 
one hundred citizens mentioned by Attorney Wilde- 
brandt should be brought to trial: our entire system of 
justice would be disrupted with the certain neglect of 
other more serious criminal offenses. 

The absurdity of the entire situation is shown by 
the fact that while Congress has raised its appropria- 
tion, during the last five years, from three million to 
nine million dollars annually, for enforcement purposes, 
violation has at the same time steadily increased. 

In summary, ladies and gentlemen, my purpose has 
been to prove that public opinion is not behind this 
law, with the consequence that arrests for drunkenness 
with few convictions have resulted. My colleagues 
will explain the cause of this failure; and in the mean- 
time, we request the gentlemen of the opposition to 
show us, not the tangible or possible results that may 
accrue from the prohibition amendment, but rather the 
concrete and measured benefits that have resulted dur- 
ing the five years that it has been in existence. 
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Second Affirmative, Harry Flower 
Ripon College 

Ladies and Gentlemen: As my colleague has in- 
dicated, there is existent in this country to-day a situa- 
tion unparalleled in our history, a condition of affairs 
heralded by an unprecedented disrespect for one law, 
which has extended to all law; and this is in a large 
measure directly responsible for the great relapse in 
the moral fabric of the nation. It shall be my pur- 
pose this evening to substantiate the arguments of my 
colleague, by demonstrating that the government in 
passing the Eighteenth Amendment acted contrary to 
the accepted principles of political science. This 
amendment, therefore, has not only failed to accom- 
plish its purpose thus far, but must fail in the future. 

Since the infancy of civilization, ladies and gentle- 
men, man has been eternally seeking that form of 
government which will best assure his permanent happi- 
ness. And there appear to be two theoretical, antagon- 
istic extremes of attainment which have been advanced 
for centuries. One is that perhaps best expressed 
by Hobbes, who would have, “absolute authority 
vested in a figurative tyrant, as the people are in- 
capable of governing themselves.” The other and op- 
posing theory is that of the great political anarchist, 
Godwin, who stated, “Each man should be wise enough 
to govern himself, without the intervention of any 
political restraint. Since government in its best estate 
is an evil, let us have as little of it as possible.” His- 
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tory shows, however, that neither of these theories when 
applied in fact could long maintain itself; and at the 
formation of our government, therefore, we find these 
two theories in conflict, from which was devised our 
compromisal constitution establishing a democracy with 
a directing government acting with the complete con- 
sent of practically the whole people. 

And yet, according to Arthur Hadley, President 
Emeritus of Yale University, who foresaw the danger- 
ous trend of this new democratic idea as far back as 
1901, “Our new republic, conscious of its power and 
honesty of purpose, undertakes a vast number of regu- 
lations in social and economic fields which have shown 
many instances of failure because of the insufficient 
amount of public opinion supporting them.” The great 
danger seems to lurk in the fact that a democracy is 
likely to mistake the wish of a measured majority as 
indicative of the wish of the whole people, and thus 
swing to the tyrannical extreme — the tyranny of a 
scant majority over a protesting minority. Rousseau, 
himself, the great French philosopher and father of 
modem democracy, was explicit in stating that the 
“wish or vote of the majority does not necessarily 
indicate the will of the people.” In this tendency lies 
the insecurity of democracy, for as President Hadley 
continues: “A democracy, in order to be successful in 
what it undertakes, must be managed with great cau- 
tion; it should confine its undertakings to those mat- 
ters of policy which have commended themselves to 
the whole people; and should endeavor to restrict its 
action to those fields where there is a sufficient con- 
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sensus of opinion and a degree of acquiescence on the 
part of the minority to render a preponderance of force 
unnecessary.” 

And so in 1919, even though a majority of our 
political representatives ratified the Eighteenth Amend- 
ment, there was an intense opposition on the part of 
a minority, an opposition which has refused to be sub- 
dued. To-day many authorities doubt that even a 
measured majority of the whole people are respecting 
this amendment. But even though we grant the ex- 
istence of such a majority, the prohibition law certainly 
does not harmonize with those sound principles of good 
government which insist that the wish of the minority 
be respected. Our opponents may argue, of course, 
that no law ever has the respect of every citizen. But 
in the case of successful laws, violators are so few, so 
scattered, that they constitute but a very small por- 
tion of the entire population and the respect of prac- 
tically the whole people remains behind the law. In 
the case of the Eighteenth Amendment, however, 
my colleague has shown that there is no mere hand- 
ful of violators, but at least a vast minority of 
otherwise conscientious and law-abiding citizens who 
constantly violate this single law at every opportun- 
ity. 

The reason why public opinion is not obviously 
whole-hearted behind this law may be easily shown. 
The custom of drinking has existed for thousands of 
years while the prohibition movement has been alive 
hardly a century, during which time millions of Euro- 
peans have migrated to this country bringing with them 
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the inherent Old World regard for moderate drink. 
John Bascom, Professor of Political Science at Williams 
College and an ardent advocate of temperance, states 
that “customs govern the masses of men, with whom 
reason is not an immediate and sufficient authority.” 
The conscience of the people against a custom is 
formulated slowly and we find that many privileges 
which are injurious to the individual, are not con- 
demned by society. We know that the use of coffee 
or cigarettes, for instance, or over-indulgence in eat- 
ing, are all injurious privileges; yet it would be absurd 
to advocate legislation against them. On the other, 
hand, what has rendered murder a rare exception in- 
stead of a frequent social menace? “It is not the 
existence of statutes which makes murder a crime; 
it is the growth of public opinion which makes the in- 
dividual condemn himself and his friends as well as his 
enemies for indulgence in that propensity,” says Presi- 
dent Hadley. And so in the use of alcohol: while 
public opinion was gradually developing against the 
age-old menace of drink, we are all well aware that it 
was by no means sufficiently developed to justify legis- 
lation which attempts to abolish abruptly a privilege 
which man has long been accustomed to consider one 
of his inherent rights. Even to-day a man may stand 
up before society and drink a glass of wine without 
being condemned thereby as having acted contrary to 
the accepted rules of society, as he would if he had 
committed murder or burglary. 

Now, the gentlemen of the opposition may further 
argue, that although this law is not yet succeeding, it 
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will nevertheless gradually compel the people to re- 
spect it. Such a contention is, as we have shown, 
/LAitterly contradictory to those sound principles of 
democracy which recognize that practically the whole 
O'people, not a mere part of them, must sanction the law 
<_Pbefore it can safely be enacted. Ladies and gentlemen, 

3 hose tyrannical governments which have fallen, have 
een those very governments which did exactly as the 
entlemen of the opposition wished: they enacted legis- 
l/Tation with the initial opposition of permanent public 
opinion. Professor William MacDougall of Harvard 
^University, the greatest living authority on the psy- 
^r^hology of government, states that in any progressive 
yand highly organized nation: “Law is always one or 
Q " two generations behind public opinion of the past 
-rather than the present generation.” Such a state- 
'ment shows in itself, ladies and gentlemen, that this 
^amendment can never succeed because it came before 
^rather than after public opinion was ready for it. 
[ ^Psychologists on group action are almost unanimously 
agreed that when legislation acts contrary to the will 
of practically a whole people, their spirit of rebellion 
is likely to rise up; and instead of creating final regard 
for legislation, there follows only disrespect and pos- 
„ sible governmental decay. 

In closing, it appears obvious, therefore, that by 
this sudden deviation from the gradual progress our 
^country was making toward temperance, we have 
created a situation which not only has not made us a 
/^temperate people, but has added, through a great dis- 
*■' regard for law, the germ of disruption in our democracy. 


n 

i 
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Third Affirmative, Theodore Brameld 
Ripon College 

Ladies and Gentlemen: The gentlemen just pre- 
ceding me has devoted much time to an admission of 
the general failure to enforce the Eighteenth Amend- 
ment, since he has told you of the need for changing 
the present system of enforcement by a system of civil 
service control. This, he says, would do away with 
political corruption, but you will remember, ladies and 
gentlemen, that he offered no facts whatsoever to prove 
that the admitted failure of the amendment is due to 
that corruption. On the other hand, my colleagues 
have explained that failure is due rather to the refusal 
of the people themselves to abide by a law which de- 
nies what many of them consider an inherent privilege; 
and therefore civil service — in so far as it would 
strengthen enforcement — would only antagonize the 
great minority further. My opponent appears some- 
what inconsistent in the arguing that enforcement is 
succeeding, first by pointing out that smuggling by 
way of sea is decreasing. In answer to that, we would 
remind you of the thousands of miles of border between 
the United States and Canada practically unguarded. 
As to the internal success of the law, we can rely only 
on our own knowledge of the great amount of illicit 
hard liquor consumed everywhere, actually more in 
quantity, according to the North American Review, 
than before prohibition, and due to a great extent to 
the very decrease of beer manufactured pointed out 
by my opponent. 
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I should like to reiterate our contention that viola- 
tion of the Eighteenth Amendment is increasing from 
year to year, due to its disregard for those sound prin- 
ciples of democracy that recognize that either prac- 
tically the whole of public opinion must be respected 
in validating legislation, or else rebellion is almost 
certain to follow. 

My purpose this evening shall be to explain how 
the people happened to deviate from the otherwise 
normal progress our democracy was making, and to en- 
act such an important measure prematurely. As you 
remember, of course, the Eighteenth Amendment was 
passed during the most abnormal crisis in our 
history — the World War; and it is to this abnormalcy 
that we attribute the sudden acceptance of what has 
since turned out to be theoretically tyrannical in its 
tendency. 

For over a hundred years, the temperance move- 
ment had been gradually evolving toward universal 
acceptance by the people, until by our entrance into 
the war in 1917, twenty-three of the forty-eight states, 
and fifty-four of the one hundred twenty millions of 
people had, according to the Anti-Saloon League, vol- 
untarily adopted prohibition laws. Within a few months 
of our declaration of war, however, the United States 
Senate passed the Eighteenth Amendment for the 
whole country, followed quickly by the House of Rep- 
resentatives and fifteen states before the Armistice was 
signed. Twenty-one other states, with previous prohi- 
bition laws, naturally ratified as soon as their legis- 
latures convened, so that the amendment was actually 
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a part of the Constitution within two months after the 
Armistice, while all the states were still swayed by 
a patriotic desire to help the soldiers yet in the serv- 
ice of their country. 

Although such a sudden sweeping of the nation is 
certainly phenomenal, it is not our contention — as is 
so often heard — that temperance organizations “put 
over” the Eighteenth Amendment while two million 
soldier-voters were fighting in France. We do main- 
tain, however, that those sixty-six millions of people, 
and those twenty-five states which had not been edu- 
cated to believe in temperance by 1917, sanctioned it 
because they thought prohibition would help win the 
war, not because their conscience had been suddenly 
converted to the ideal of temperance. In the interests 
of an inspiring patriotic cause, they neglected to con- 
sider their future permanent attitude. 

In fact, within three months of our entrance into the 
war, we find the Sixty-Sixth Congress considering a 
food bill which provided that to “meet the require- 
ments of the government in the manufacture of muni- 
tions and hospital supplies, no person shall use alcohol 
in any form for beverage purposes.” President Wilson 
originally favored this bill very highly, but later op- 
posed it, perhaps because prohibition societies showed 
other than a temporary patriotic interest in its pas- 
sage. Thus, in order to assure war-time prohibition, 
the one alternative was to go through the procedure 
of amending our constitution, over the vetoes of the 
President and the Supreme Court. 

To illustrate what the sentiment of the country was 
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in regard to the desirability of war-time prohibition, 
six million women petitioned President Wilson in 1917 
“to prohibit the further waste of food-stuffs in the 
production of wines and malts during the period of 
the war.” 

The Anti-Saloon League, furthermore, records the 
patriotic sentiments of the various states. Thus Ala- 
bama advised an emergency prohibition measure to en- 
able us to concentrate our money-power in the inter- 
ests of the war. Arizona wanted war-time prohibition 
to save grain, such as barley, corn, rice and hops. 

California suggested it to save vineyard and fruit- 
orchard labor; Colorado, to save the coal used by 
breweries; the District of Columbia, to save money for 
liberty bonds and thrift stamps; Vermont to save rail- 
road facilities. Rhode Island wanted war-time pro- 
hibition to save man-power so that factories could run 
full time. And Wisconsin, our own state, with a burst 
of patriotic hysteria typical of the period, said, “Beer 
is the kaiser’s mightiest ally, and it fights on American 
soil. It hinders American victory, delays world peace, 
and may pave the way for the overthrow of democracy. 
Sobriety,” Wisconsin cried, “is the bomb that will blow 
kaiserism to kingdom come.” 

Many great cantonments throughout the country, 
such as Custer, Grant, Sherman, and Fort Benjamin, 
circulated propaganda among the people appealing for 
war-time prohibition because of the demoralizing effect 
of alcohol upon the high-strung soldiers and sailors. 

Now, the negative, arguing from the moral stand- 
point, may say that all the reasons advanced by the 
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food bill, the women petitioners, by the states, and by 
the army camps, would apply to permanent as well 
as to war-time arguments in favor of prohibition. As 
we explained at the outset of this debate, however, the 
affirmative too, agrees thoroughly with the eventual 
desirability of temperance. But the point we make 
is that a large part of the people obviously were not 
similarly convinced, for instead of their being con- 
cerned with the permanent advantages of temperance, 
they wanted to help win the war by saving money- 
power, man-power, shipping space, railroad space, 
grain, syrup, sugar and coal. They wanted to pre- 
vent a demoralization which might have hampered the 
fighting capacity of the American soldier. 

If the same spirit of cooperation and sacrifice ex- 
istent during the war could have been maintained 
permanently, ladies and gentlemen, we would not be 
arguing to-night for the repeal of the Eighteenth 
Amendment. But just as the people once endured 
war taxes, fuelless laws, wheatless laws, and sugarless 
laws, laws which have naturally been dispensed with 
since the end of the war, so a large part of them no 
longer see sufficient reason for sacrificing the injurious 
but nevertheless age-old privilege of intemperance. 
And, as their patriotic fervor has decreased, there has 
been a parallel increase in the use of intoxicants, now 
of a kind usually high-powered and injurious. “The 
result is to be expected,” says Judge H. S. Priest, of 
the United States Courts, “since war is practically a 
suspension of all principles of civil government.” 

Any evolution toward a desirable goal, ladies and 
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gentlemen, must come gradually. We have shown 
that the Eighteenth Amendment was not the next 
logical step in the evolution toward temperance, since 
fully half of the people had not been convinced by 
1917. We must, therefore, remove this great obstacle, 
in order to revivify those evolutionary processes which 
were ignored, and which now lie dormant and helpless. 
We must return to the status which we would have 
by the simple elimination of the Eighteenth Amend- 
ment, so that the state and federal governments can 
bring into operation one or more of the many possible 
methods of dealing with what obstacles should remain. 
They could, for instance, incorporate the Swedish sys- 
tem of private monopoly, which the Forum Magazine 
claims has reduced drinking forty per cent. They 
could adopt the Canadian system of government ware- 
house distribution which has done away almost entirely 
with bootlegging. They could use all the state pro- 
hibition machinery so effectively applied in past years. 
They could adopt a nationally regulated local option 
system. And they could do away entirely with the 
old saloon through high licenses and strict hygienic 
laws. Since, however, it is only the function of the 
affirmative to deal with those evils resulting directly 
from the Eighteenth Amendment, we cannot analyze 
these systems of control; and we enumerate them 
merely to show that the government would not be 
helpless. Above all, we advocate every possible means 
of temperance education to win over that large part 
of public opinion which is as yet obviously undecided 
as to the right or wrong of temperance — those same 



20 INTERCOLLEGIATE DEBATES 

means of education which had so successfully won 
over fifty-four millions of people by 1917. 

In summarizing the two cases thus far, then, my 
opponents have first attempted to prove that temper- 
ance is necessary because of this machine-age, a fact 
which we too recognize as desirable and therefore ques- 
tion the method rather than the principle. They have 
told you of the great prosperity and the decrease in 
crime in our country to-day, laying most of this Utopian 
condition to prohibition, yet not taking into considera- 
tion post-war inflation, foreign markets, labor condi- 
tions, or other economic factors just as responsible. 
They have told you that the law itself has reasonably 
succeeded, but they have not overthrown our first 
argument to the effect that drunkenness is increasing; 
in fact, they have in another breath admitted the law’s 
failure by advocating a radical change in the existing 
system of enforcement. We ask them again, there- 
fore, to point out to us the concrete direct benefits of 
the Eighteenth Amendment rather than intangible pos- 
sibilities. And we ask them to dispute our second and 
third arguments to the effect that political theorists 
themselves predict failure because the amendment was 
passed as a result of a war-time, temporary rather than 
a permanent public opinion. 

First Negative, Orville P. Deuel 
Ripon College 

Ladies and Gentlemen: You have heard that pub- 
lic opinion does not support the Eighteenth Amend- 
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ment because reports from sections of the nation, and 
the results of straw votes indicate its unpopularity. 
Contradicting this testimony are the results of three 
national primaries and three national elections show- 
ing a larger majority supporting the amendment in 
each succeeding case. Also this law was passed by a 
larger majority in Congress than any preceding amend- 
ment. We might say, then, that the law does have the 
support of public sentiment because the best medium 
for judging opinion, the elections, show an ever-increas- 
ing support. 

If the gentlemen had pursued further the report of 
Mrs. Wildebrandt, from which he quoted, he would 
have found a decrease in prohibition cases in 1924, 
which she calls an encouraging feature. 

Our opponent has informed us that arrests for drunk- 
enness have increased. He bases his contention on 
statistics from a few cities. In the summary of the 
report of the sub-committee of the committee on the 
alcoholic liquor traffic of the House of Representatives, 
Sixty-eighth Congress, it is stated that “Arrests for 
drunkenness have decreased throughout the country. 
This is doubly significant when the fact of increased 
vigilance in arresting intoxicated persons is considered. 
Before the advent of prohibition, a drunkard was not 
arrested unless he was disorderly or obnoxious. At 
the present time a person showing the effects of in- 
toxication in a public place is arrested.” 

You have been told that the situation is absurd, 
but when the many huge distilleries lying idle and 
the removal of the tempting corner saloon are con- 
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sidered it becomes evident that this amendment is not 
as absurd as the gentlemen would have you believe. 
So let the gentlemen show that conditions to-day are 
worse than before the law was adopted. 

The Eighteenth Amendment to the constitution of 
the United States forbids the manufacture, sale or 
transportation of intoxicating liquor for beverage pur- 
poses within, the importation thereof into, or the ex- 
portation thereof from the United States, and all terri- 
tories subject to the jurisdiction thereof. All bever- 
ages containing as much as one-half of one per cent, 
of alcohol by volume are defined as intoxicants by the 
Volstead Law. The amendment was ratified by the 
states in January, 1919. The Volstead Law was passed 
by the Senate in October of the same year. 

One hundred years ago prohibition in the United 
States was represented by a haphazard and irregular 
system of state and local control. Local option was 
the next development. During this period the com- 
munity decided for itself whether or not it would have 
prohibition. As this system proved inadequate, the 
states adopted prohibition legislation. It is apparent 
then, that national prohibition is the logical culmina- 
tion of this movement in the United States. 

The purpose of the Eighteenth Amendment is greatly 
misunderstood by many of the people of this country. 
They are disappointed because it has not achieved ab- 
solute and entire prohibition of all intoxicating bever- 
ages. As a matter of fact, in this undertaking the 
United States has honestly tried to write a high ideal 
into our organic law and to secure its acceptance in 
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the organic life of a great democracy. This state- 
ment is substantiated by Charles W. Eliot, President 
Emeritus of Harvard University, when he says: “The 
goal of the prohibition amendment is the bringing up 
of a generation of children who have never themselves 
had acquaintance with alcoholic drinks, and have been 
instructed at home and in the school in personal and 
community hygiene as a means of promoting public 
and private welfare. This goal of Course is not to be 
reached in one or five years.” It is folly to return to 
zero in this undertaking because we have not succeeded 
one hundred per cent, in six years. 

The prohibition situation might be compared to the 
adoption of the constitution and the legal struggle be- 
tween nation and state down to the civil war. The 
emancipation proclamation was issued over sixty years 
ago and the negro problem is not yet solved. The 
anti-trust laws were on the statute books over ten years 
before they were enforced by President Roosevelt. 
Would our opponents say that this law should have 
been destroyed during the first six years of its exist- 
ence? The prohibition law has been on our statute 
books for only six years and no one can deny that it 
has met with much success. Human nature changes 
slowly. Can six years alter a national custom? Are 
habits and appetites reborn over night? Will a major- 
ity vote instantaneously remove the desire for red 
wine? The Eighteenth Amendment was adopted to 
fill a need of the nation. The people never are ready 
for the untried, the drastic and the difficult. 

The present social and economic complexities of the 
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United States make prohibition necessary. This is an 
age of machines, not of alcohol. Prohibition is neces- 
sary for public safety and industrial efficiency. Since 
this is a machine age it must be a dry age. This 
dry regime which has overtaken the United States is no 
more sudden than the advent of the steamboat, the 
telegraph, electricity, and the automobile. Because 
they are, it is; it is their logical and essential conse- 
quence and condition. 

The critics of the Eighteenth Amendment, influenced 
by the propaganda of the wet forces, see only that 
which the law has not yet accomplished and fail to 
consider the real good done by the law. Of course, 
after a short trial of only six years it seems difficult 
to draw any set conclusion concerning the success or 
failure of the amendment. Students of the question 
conclude that the many improved conditions are re- 
sultant from this dry legislation. We do not claim, 
however, that these beneficial steps resulted solely from 
prohibition. But we do maintain that the amendment 
was an important factor in the production of these 
changes. 

The Federal Council of Churches in its survey of 
conditions relative to the amendment under discussion, 
finds that “the extent of present violations of the law 
no one knows. Conditions in various states differ 
widely. The total amount of liquor consumed has 
manifestly been enormously reduced.” 

The abolition of the licensed saloon is an almost 
universally admitted social gain. One of the most 
impressive results of the investigation made by the Fed- 
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eral Council of Churches was the negligible character 
of pro-saloon sentiment in the country. It is obvious 
that the disappearance of the licensed saloon has been 
a distinct benefit and that its return is not desired. 

No one would attempt to deny that there is much 
crime to-day. But what has prohibition to do with 
it? We can confidently say that we would not hear 
so much about crime were it not for prohibition. The 
“wets” continually associate one with the other because 
it makes excellent propaganda. The American Bar 
Association in a ten-year survey of crime finds that 
crime has followed the same trend. During this pe- 
riod the crime problem has been aggravated by the 
aftermath of a stupendous war and the advent of the 
automobile. But in the face of these adverse condi- 
tions the trend of crime has remained the same. The 
last federal census of prisoners made in 1922 proves 
the statement of the Bar Association to be a conserva- 
tive one. The census shows a decrease of 5.8 per one 
hundred thousand of the prison population since 1917. 

The tremendous curtailment of liquor consumption 
has made for an improved economic status, the extent 
of which is hard to judge. But we cannot fail to be 
impressed by the continual growth of savings accounts 
and the increased home building activity during the 
depression period of 1920 and 1921. Social workers 
give impressive testimony that living conditions among 
clients of social agencies are better than before 1920. 

Now, ladies and gentlemen, we wish to insist once 
more that we do not claim ideal success for the amend- 
ment. We do maintain, however, that this legisla- 
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tion has accomplished much good and is a step in 
the right direction. 

In conclusion, permit me to recall the issues as I 
have developed them. I have shown that the Eight- 
eenth Amendment is the natural product of industrial 
and social progress and has attained reasonable success 
during its short period of operation. 

Second Negative, Henry Christoff erson 
Ripon College 

Ladies and Gentlemen: The preceding speaker has 
contended that the Eighteenth Amendment is unsound 
from the standpoint of governmental principle. He 
supports this assertion by claiming that the rights of 
the minority have been damaged. Yet, ladies and 
gentlemen, let us consider our government as it is 
to-day. We agree with the affirmative that our gov- 
ernment is not perfect and that individual rights are 
often taken away. But it is the only government that 
we know of that can come anywhere near to guaran- 
teeing the fundamental principles the gentlemen have 
been talking about. Our government is based upon a 
great principle, majority rule! And the affirmative 
have failed to show us any government that can take 
the place of majority rule. Until they can correct 
the so-called evils of majority rule it seems that we 
must accept our constitution and its principles. 

Second, it has been argued that the public was not 
ready for the Eighteenth Amendment. But, ladies and 
gentlemen, are the people ever ready for any legisla- 
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tion? There is always opposition to any change. So 
the gentlemen must define just when the people would 
be ready for the Eighteenth Amendment if they per- 
sist in that contention. At this point it would be well 
to call your attention to the fact that the Eighteenth 
Amendment was accepted by forty-five out of forty- 
eight states and received the largest majority in both 
houses of Congress ever given to any constitutional 
amendment. 

In continuing the argument for the negative it would 
be well to bring to mind what we have shown thus 
far in this debate. We have shown that the Eighteenth 
Amendment has had reasonable success in spite of the 
determined opposition of its opponents. Those who 
object to the amendment do so because they fail to 
realize the possibilities for improvement in our enforce- 
ment system. My purpose shall be to investigate the 
future of this legislation and to determine those possi- 
bilities. 

Ladies and gentlemen: The enforcement of this law 
is criticized and is said to be a failure because of cer- 
tain corrupting influences that are prevalent in every 
other function of the government. We know that we 
can solve the problems that arise under any new sys- 
tem only by time. Do we not know from past ex- 
perience that in order to get the highest type of ef- 
ficiency and integrity from the guardians of the law 
we must have assurance that they are competent? 
Despite the fact that competency has not been as- 
sured under the Eighteenth Amendment, improvement 
in conditions resulting from the rather unsatisfactory 
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enforcement of the law is a guarantee of what more 
efficient, enforcement will accomplish. The law has 
never had a fair chance; by exempting enforcement 
officers from the operation of federal civil service laws 
the Volstead Act turned them all over to political pat- 
ronage and made enforcement a political game. Thus 
we can see why the prohibition bureau has not reached 
the point of highest possible efficiency. 

Lincoln C. Andrews, the new head of the prohibi- 
tion department, is dealing effectively with the prob- 
lem. But doubly to ensure the quality of men in 
office we anticipate a change to the civil service pro- 
gram proposed by Senator Sterling, Chairman of the 
Senate Civil Service Committee, whereby every candi- 
date for office will be placed under the civil service 
laws and picked for his fitness. No one claims that 
to put enforcement officers under civil service rules 
would make them all incorruptible saints, but we have 
the assurance that no grafting politician will stand 
between an honest official and his duty. Therefore, 
with civil service reform among enforcement officers, 
we have every reason to believe that there will be a 
material improvement in the enforcement of the Eight- 
eenth Amendment. 

With what success are we dealing with the enforce- 
ment problem? Let us first consider the one great 
source of supply. The greatest volume of illicit liquor 
comes by way of the sea. Secretary Mellon stated 
in his annual report December 21, 1925: “The coast 
guard is making steady and gratifying progress in 
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breaking up the smuggling of liquor into the United 
States. Actual concrete results have been brought 
about in the prevention of smuggling by the guard.” 
He said: “There is a marked diminution in this illicit 
enterprise..” Since the coast guard has been so suc- 
cessful in keeping liquor out of the country, as indi- 
cated by this official report, we can foretell the time 
when the amount of liquor smuggled into the country 
will be negligible. 

Let us now examine the internal condition. There 
is no longer any legal manufacture of alcoholic drinks, 
and liquor withdrawn from bonded warehouses is to 
be used only for medical purposes. By our new system, 
only competent physicians may obtain permits to with- 
draw liquor for legitimate purposes. Many industrial 
alcohol permits have been revoked and reissued only 
when the manufacturers could show that they were 
not violating the law. We are assured of cutting down 
the illegal sources of supply and stopping the leak- 
ages in the legal uses of alcohol. It is evident, then, 
that liquor withdrawn from bonded warehouses will 
thus be reduced to a minimum. 

Let us now consider the illegal manufacture of alco- 
holic beverages. According to Hugh H. Fox, secretary 
to the United States Brewers’ Association, the home 
brewing phase of the situation is of minor importance, 
because the hop merchants’ report (September 1923, 
page 138) shows that 6,000,000 barrels of beer is ah 
that could be manufactured from the hops produced at 
the present time as compared with the sixty-six mil- 
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lion barrels of beer in 1914, a thousand per cent, 
decrease. With such a decrease it is easy to see that 
beer is no longer a problem. 

You may ask what about hard liquors? Moonshine 
takes their place at the present time. We can safely 
say that the consumption of moonshine is small because 
it is uncertain and the people do not care to experi- 
ment with it. 

Ladies and gentlemen: Let us point out that our edu- 
cational policy has not ceased. Formerly, under a 
system which the affirmative desire, the facts could 
not be impressed because the child passed the corner 
saloon going to and from school. He wondered how 
his government could license an institution which the 
same government taught to be wrong. But what is 
being done to-day? We have not stopped our system 
of education, but we have aided it by prestige of a 
national law. 

When the opposition suggest the repeal of the Eight- 
eenth Amendment they must show us that resulting 
conditions after the repeal will be better than those of 
the present time. Certainly, ladies and gentlemen, we 
do not wish to return to a condition which shows no 
improvement over the present system. The gentle- 
men of the affirmative imply that the repeal of the 
Eighteenth Amendment will bring about a condition 
that will be better than under the present amendment. 
However, we must have assurance that resulting con- 
ditions will be an improvement. We must not plunge 
haphazardly into anything unless we know that con- 
ditions will be satisfactory if not better. Will the 
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gentlemen of the affirmative tell us just what they 
intend to substitute for the Eighteenth Am endment? 

In summary, ladies and gentlemen, we have shown 
that the Eighteenth Amendment has made reasonable 
progress; that the personnel of the enforcement bur- 
eau can be improved by placing the officers under civil 
service rules; that the enforcement of the Eighteenth 
Amendment is effective in spite of numerous obstacles; 
and, finally, that our education program aided by this 
law is the best solution of an educational policy. Once 
more, we must ask the affirmative just what will the 
condition be if the Eighteenth Amendment be re- 
pealed? 


Third Negative, John H. Dillon 
Ripon College 

Ladies and Gentlemen: The preceding gentlemen 
has just made an elaborate enumeration of the factors 
which caused the states to ratify the Eighteenth Amend- 
ment. He has shown how the consumption of intoxi- 
cating liquor causes economic losses. Allow me to 
point out that the majority of those same economic 
losses are also felt in peace time and therefore only 
argue more strongly for a national prohibition law. 
Moreover he has completely forgotten the great senti- 
ment for prohibition which gradually grew up until it 
was felt by Congress in 1916 and that body gave the 
Eighteenth Amendment the most decisive majority 
ever received by any constitutional amendment. 

But thus far in the debate the negative has shown, 
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first, that the Eighteenth Amendment has met with 
reasonable success. Then, second, we have investi- 
gated the future of this legislation and have demon- 
strated that its defects are being remedied, thus 
indicating the probability of future improvement. To 
conclude the constructive case of the negative, I will 
show further, that the Eighteenth Amendment is right 
in governmental principle. 

The opponents of national prohibition have con- 
stantly maintained that the amendment was thrust upon 
the people of the United States without their con- 
sent in an abnormal period of war-time excitement. 
Ladies and gentlemen, the Eighteenth Amendment was 
not ratified by the necessary number of states until 
January, 1919, the year after the close of the World 
War. But, more important than this, the people’s ac- 
ceptance of the amendment does not appear to have 
been a sudden decision caused by the abnormal war 
psychology. In fact, the law was the culmination of 
the great prohibition sentiment which has been de- 
veloping and growing for generations in this country. 
Since that memorable year when the Pilgrim Fathers 
landed on our coast, this educational movement against 
the evil of the liquor traffic was carried on until the 
World War further proved the necessity for some 
prohibitory legislation. Not the World War but the 
evil of the liquor traffic denounced by this prohibition 
sentiment caused the enactment of the Eighteenth 
Amendment to our constitution. 

The claim that the people must be prepared by edu- 
cation for any legislation before it is made a law 
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sounds reasonable enough. But now, friends, to pierce 
beyond this entirely abstract assertion, let me ask you 
a question. 

How is it possible to determine that point at which 
the people are said to be prepared for any law? 
What would be the necessity for a law, if the people 
were so prepared for it that they would unanimously 
accept it without protest or violation? 

Furthermore, every important change in our social 
structure must damage the interests of some individuals 
who derive profits from traffic in the prohibited evil. 
Consequently, there will always be strong opposition to 
any vital social step and violation will result to an ap- 
preciable degree. It seems, then, that the affirmative 
desire merely to postpone enactment of such legisla- 
tion until some uncertain time when they say that the 
people will be prepared, a time which has never ar- 
rived in the history of any law. Again, ladies and 
gentlemen, was this legislation thrust upon us without 
our consent? We have two steps which must be under- 
gone before a law becomes an amendment to the con- 
stitution. First, the act must be passed by a two- 
thirds majority of both houses of Congress; and sec- 
ond, it must be ratified by three-fourths of the states. 
We of the negative do not deny that this system has 
its faults, but faulty as this process may be, it is the 
most direct form of popular rule provided for by the 
constitution. My friends, the Eighteenth Amendment 
was a legitimate result of this, the most democratic 
function of our government. But upon further exam- 
ination we find these startling facts: this amendment 
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received an overwhelming majority of seventy per cent, 
of both houses of Congress, a far greater majority than 
any other amendment ever attained. Moreover, forty- 
five out of the forty-eight states actually ratified the 
law, when only thirty-six would have sufficed. From 
these facts the negative feels justified in its conclusion 
that the prohibition amendment resulted from a sane 
expression of the will of the people as is best provided 
by the constitution of the United States. 

Finally, I wish to consider the amendment as it 
affects personal liberty. The critics of prohibition have 
been loud in their cry that by eliminating the liquor 
traffic the rights of the individual are destroyed. Yet, 
practically all authorities on government agree that 
there is a principle which operates in any govern- 
ment, known as the police power, which declares that 
when a private right interferes with the rights of a 
group, the private right ceases to exist and the wel- 
fare of the group is supreme. Charles W. Eliot, Presi- 
dent Emeritus of Harvard University, states while 
speaking upon prohibition, “All discussion of personal 
liberty has no meaning, for one of the most funda- 
mental principles of organized society is that it has 
the right to invade personal liberty when the safety 
or the general improvement of the community is at 
stake.” I will not burden you with a long temper- 
ance lecture, for the evils of the liquor traffic are uni- 
versally conceded. As Chief Justice Taft says, “This 
array of immoral and vicious effects of the free manu- 
facture and sale of liquor upon the community can 
leave no doubt that the curtailment of personal free- 
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dom is small compared with its benefit to society.” 
Since the manufacture and the sale of intoxicating 
liquor is detrimental to the welfare of the public, then, 
the prohibition amendment is a legitimate exercise of 
the police power and hence is sound in governmental 
principle. 

In reviewing the case of the affirmative we find that 
they first claim that there is a great amount of viola- 
tion of the disputed law. But, my friends, we asked 
them to show that conditions are worse to-day than 
they were before prohibition times and they failed 
utterly to do so. On the other hand we have offered 
facts indicating that, although the amendment has 
not achieved ideal success, it has made reasonable pro- 
gress. 

Then, secondly, they held that the amendment is 
contrary to governmental principles. But we have 
shown that we have a government which we admit is 
not perfect, but is nevertheless the best we know. 
Thus we see no better way to amend our constitution 
than by our regular majority rule, and the affirmative 
have failed to show how our government could be im- 
proved so as to protect the rights of the minority bet- 
ter than is done at the present. 

Then finally, the affirmative showed that the amend- 
ment was passed in a time of war hysteria but they 
failed to dispute our contention that the major cause 
of its adoption was the great nation-wide sentiment 
which finally culminated in the national prohibition 
law. 

In conclusion, therefore, the negative opposes the 
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repeal of the Eighteenth Amendment; first, because it 
has had reasonable success; second, its retention offers 
great possibilities; and third, it is right in governmental 
principle. 
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MEN’S CHAMPIONSHIP DEBATE,— PI KAPPA 
DELTA CONVENTION 

COLLEGE OF EMPORIA FS. NORTHERN 
STATE TEACHERS COLLEGE ( SOUTH 

DAKOTA) 

Sixty-four colleges entered teams in the debate tournament of the 
Pi Kappa Delta Convention, begun at Colorado Agricultural College, 
Ft. Collins, Colorado, about March 26, and completed at the Con- 
vention in Estes Park, Colorado, Thursday, April 1, 1926. Accord- 
ing to the rules each college entered two teams, either team was 
prepared to debate either side, and each college had to be defeated 
twice before elimination. This necessitated a large number of con- 
tests and preliminary rounds. The problem of judging was terrific 
and the strain on the contestants great. The survivors for the 
finals were the colleges whose debate is presented here. The Col- 
lege of Emporia team won the finals and was awarded the cham- 
pionship cup and medals. 

The question was stated as follows: Resolved, that the constitu- 
tion of the United States be so amended as to allow Congress to 
pass legislation regulating Child Labor. 

The debates were taken by shorthand stenographer and revised 
and corrected by the debaters from manuscripts and notes. The 
speeches were collected by Professor Alfred Westfall, Professor of 
English at Colorado Agricultural College, and National President 
of Pi Kappa Delta Forensic Honor Society, and contributed to t his 
volume in behalf of the debaters. 
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COLLEGES MET BY THE COLLEGE OF EMPORIA IN THE 
TOURNAMENT 

1. Grand Island — Grand Island, Nebraska. 

College of Emporia won 3 to 0 with negative. 

2. Culver — Stockton, Missouri. 

College of Emporia won — critic judge — with negative. 

3. Bethany — Lindsborg, Kansas. 

College of Emporia won — critic judge — with affirmative. 

4. Momingside — Sioux City, Iowa. 

College of Emporia won — critic judge — with negative. 

5. Kansas City General Chapter — Kansas City, Missouri. 

College of Emporia lost 2 to 1, with negative. 

6. William Jewell — Liberty, Missouri. 

College of Emporia won — critic judge — with affirmative. 

7. Eureka College — Eureka, Illinois. 

College of Emporia won, 2 to 1, with negative. 

8. Central College — Missouri. 

College of Emporia won, 3 to 0, with affirmative. 

9. Northern Teachers — Aberdeen, South Dakota. 

College of Emporia won, 3 to 0, with affirmative. 

COLLEGES MET BY NORTHERN STATE TEACHERS 
COLLEGE 

1. Northern State Teachers College, affirmative vs. Oklahoma Baptist 

University, lost. 

2. Northern State Teachers College, affirmative vs. Cotner College, 

won. 

3. Northern State Teachers College, negative vs. Southwestern Univ- 

ersity, won. 

4. Northern State Teachers College, affirmative , vs. Western Union 

College, won. 

3. Northern State Teachers College, affirmative vs. Pittsburg State 
Teachers College (Kansas), won. 

6. Northern State Teachers College, negative vs. Northwestern 

College, won. 

7. Northern State Teachers College, negative vs. Eureka College, won. 

8. Northern State Teachers College, negative vs. Kansas State Nor- 

mal (Emporia), won. 



CHILD LABOR AMENDMENT 47 

9. Northern State Teachers College, negative vs. College of Emporia, 
lost. 


First Affirmative, Orlo Choguill 
College of Emporia 

The affirmative propose to give Congress the power 
to regulate Child Labor. By Child Labor we mean 
the working of children at an immature age and under 
harmful conditions — conditions that interfere with 
their future physical, moral, and mental development. 
We contend that this is not a question of morals but 
a question of method, and we advocate that Congress 
should be empowered with the right to regulate this 
work. The fate of the past two laws shows such con- 
trol can come only through a Constitutional Amend- 
ment. 

In the first place it is necessary to review the pre- 
vious nineteen amendments to see whether we are 
breaking a precedent or following traditional procedure 
in advocating this amendment. The first ten amend- 
ments, commonly called the Bill of Rights, presented 
a situation which the individual states could not handle, 
because it was beyond their jurisdiction, hence it was 
given to Congress to control. The eleventh and 
twelfth amendments dealing with the election of 
President and altering our judicial system were given to 
Congress to deal with because they were outside the 
power of the state. We find the thirteenth, fourteenth 
and fifteenth amendments dealt with the situation 
which had precipitated the nation into a civil war. 
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Because the states failed in their attempts to solve 
these problems the federal government was forced to 
remedy them. If you take the more recent amend- 
ments you find the sixteenth authorizing the income 
tax was an economic problem which the states could 
not handle. Likewise the seventeenth and nineteenth, 
dealing with political problems which the states could 
not meet, were turned over to the federal government 
also. Prohibition presented a social situation which the 
states attempted to remedy for one hundred years, 
but at their failure this, too, was given to the federal 
government because it was beyond their power to 
remedy adequately. We are only following in the steps 
of precedence already established when we give over 
another situation to the federal government, because, 
we maintain the states have proved unable to handle 
the Child Labor situation efficiently. 

We shall attempt to show three things — first, that 
Child Labor is a serious problem in our nation to-day; 
second, that the states are failing to meet the need; 
and third, that the federal government promises a 
more effective remedy for the situation than the states 
are providing. 

Let us take the first point. When we examine the 
1920 census, we find for the first time in history that 
during this decade there was a decrease of forty-seven 
per cent, in Child Labor. At first glance this seems to 
be negative evidence but upon further examination we 
find that for the first time in history that there was a 
federal law in force. My colleague will show that it was 
responsible for the decrease which we perceive at this 
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time. However, of the 1,060,858 children that were em- 
ployed in 1920, 280,000 children between the ages of 
ten and fifteen, were employed in the mines, factories, 
mills and other industries. We conclude that this labor 
was harmful, for, in West Virginia we find in one 
county examined, all children between the ages of ten 
and sixteen years that were employed in similar indus- 
tries showed upon medical examination physical or 
mental incapacity — in 97 out of 100 cases — due, the 
examiners said, to the harmful conditions under which 
they labored. Increasing state laws had failed to solve 
their problem. 

Had there been a continued decline in Child Labor 
since 1920, we would yield our point, but in New York 
alone 11,000 more children were employed in 1924 than 
in 1923. Mississippi shows an increase of 1200 last 
year, and the American Federation of Labor in 1925 
estimated that there were 2,000,000 children harmfully 
employed in the United States. Moreover, we find that 
in states where there was an apparent decrease this 
decrease was not due to state efficiency, for example 
in Rhode -Island the state department, in their own 
works, attributes the decrease to the absence of open 
saloons — a federal regulation — mark you — not ef- 
ficiency. 

Sixty-one per cent, of those employed in 1920 were 
employed in agriculture and twelve per cent, of these, 
in industrialized agriculture; since this census was 
taken in January 1920, imagine, if you will, how many 
more must have been employed in the summer months. 
Contrary to supposition, we find industrialized agricul- 
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tural labor comes under the category of harmful 
Child Labor, for a medical examination of 7,000 Colo- 
rado children reported twenty per cent, physically in- 
capacitated by their work in the beet fields. In Michi- 
gan, seventy per cent, of the children examined were 
shown to be deficient mentally and physically, due di- 
rectly to the work they were doing in Industrialized 
Agriculture. Our opponents cannot show in a single in- 
stance where the states have attempted to meet this 
situation. The states are powerless to meet a new grow- 
ing need. A new cycle of Child Labor has begun that 
only uniformity of law and enforcement can adequately 
meet. 

Besides industrialized agriculture is confined to sea- 
sonable industries. Since it is seasonable it invites 
migratory labor. In 1925 the Great Western Sugar 
Company imported from Texas, 18,000 laborers, of 
these 18,000 five in each family were found within the 
ages of harmful Child Labor. They were scattered 
throughout the beet fields. The general passenger agent 
of the Baltimore-Ohio Railroad reports 3,000 child 
laborers transported over his lines last year; Miss 
Grace Abbot records that 3,000 children left Mary- 
land for the shrimp canneries of the southeast; 1,000 
left Pennsylvania for the cranberry bogs of New Jer- 
sey; 3,200 children were found in Michigan to be of 
migratory families, and in Colorado twenty per cent, 
of the 7,000 children examined were of migratory fami- 
lies. It is beyond the power of the state to supply a 
remedy for situations involving two or more states. 



CHILD LABOR AMENDMENT 51 

They cannot legislate beyond their boundaries. The 
only solution lies in federal uniformity. 

We admit and advocate that Child Labor is a local 
as well as a national problem. All industry is centered 
in various localities. Only three per cent, of California’s 
children were employed in 1920. As high as twenty- 
four per cent, were at work in the southeastern states. 
The New York Herald for March, 1924, gives the story 
of a New England manufacturer who was moving his 
mills into the south in order to take advantage of cheap 
Child Labor, and compete with mills of the north. We 
have at hand a list of fourteen manufacturers of Massa- 
chusetts alone, who since the federal law was declared 
unconstitutional have built mills in the south to take 
advantage of the cheap labor. We see then, that in- 
stead of infringing upon state rights, federal regulation, 
in reality, will protect them from interstate competi- 
tion. And, since the Child Labor problem has local as- 
pects, it demands a federal solution. 

The decrease in Child Labor from 1910 to 1920 is 
causally related to federal regulations. Child labor has 
increased since 1920. The states have proved power- 
less to handle migratory labor, the resultant of the 
new problem of industrialized agriculture. The present 
status only promotes interstate competition. Since we 
are following precedent when we grant the federal gov- 
ernment power to regulate problems the states cannot 
control, the affirmative feels justified in advocating an 
amendment granting Congress power to control Child 
Labor. 
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Second Affirmative, John M. Brewster 
College of Emporia 

The gentleman who has just left the floor has ad- 
mitted the migratory phase of the Child Labor prob- 
lem, but has attempted to discount this aspect of the 
situation by saying that no causal relationship exists 
between states of low and those of high standards. He 
stated that federal regulation would be no solution of 
the migratory character of Child Labor, since if a fed- 
eral minimum standard were adopted the states would 
then pass legislation raising their standards of Child 
Labor above the minimum standard required by the 
federal law and therefore migratory Child Labor would 
exist as it did before the enactment of federal regula- 
tion. 

Now in consideration of this contention let us listen 
to the wording of the question: Resolved, that Congress 
should be granted power to regulate Child Labor. If 
the affirmative show that Congress will demonstrate it- 
self capable of remedying the employment of those 
children under harmful conditions, the effectiveness of 
federal regulation will have eliminated the harmful 
working of children. This argument advanced by the 
opposition stands or falls upon whether or not the af- 
firmative show the practicability of federal regulation 
of Child Labor. In a moment I will give due considera- 
tion to the practicability of the proposed solution. It is 
my purpose at this time to show that the federal gov- 
ernment will be effective in eliminating the evil aspects 
of Child Labor. The first basis of such a contention is 
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found in the results of the previous federal laws. In 
regard to this statement our opponents have endeavored 
to discount its value by alleging that no causal relation- 
ship existed between the previous federal Child Labor 
laws and the Child Labor decrease occurring in the 
years between 1910 and 1920. But in this regard let 
us examine the evidence. We find those federal laws 
were not only effective from the standpoint of penalties 
inflicted, but from the standpoint that they aroused 
antagonism on the part of American citizens against 
the evil of Child Labor. We hear this testimony from 
the state of Alabama, which at the time of the opera- 
tion of the previous federal laws, had a higher Child 
Labor standard than was required in the federal law 
itself, and yet Child Labor enforcing officials state that 
the federal law was of vital assistance to them in the 
enforcement of their own state laws. 

That the previous federal laws were effective in the 
creation of a public opinion antagonistic to Child Labor 
is true in the north as well as south. From the state of 
Maine we receive this testimony: “The action of the 
supreme court in declaring the first federal law uncon- 
stitutional was a decided set-back to the enforcement 
of Maine’s own Child Labor laws. The two federal laws 
were of vital assistance in the enforcement of our own 
state laws.” From the state of South Carolina, we re- 
ceived this testimony: “Although we objected to the 
two previous federal Child Labor laws upon the basis 
that they were an infringement upon state rights, 
nevertheless we must admit that they were most bene- 
ficial to us in the enforcement of our own state laws.” 
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From the state of Arkansas we hear this most sig- 
nificant testimony: “Before the enactment of the first 
federal law the Child Labor office very seldom re- 
ceived an inquiry regarding the standards of Child 
Labor as they were formulated by the statutes of that 
state. But as quickly as the federal government en- 
acted its law relative to Child Labor, that same official’s 
office was almost deluged with inquiries from industrial 
establishments within the state saying that they did not 
wish to violate the provisions of the federal govern- 
ment.” Again, the American Federation of Labor sent 
a questionnaire to some twenty states asking that they 
give a statement as to how effective were the two fed- 
eral laws in the reduction of Child Labor. Replies were 
rendered by seventeen states and all of them stated 
that the federal laws were vital factors in the decrease 
of Child Labor within their state bounds. Therefore, 
upon the testimony from the Child Labor enforcing 
departments of various states, the affirmative hold that 
they are justified in maintaining that a most important 
causal relationship existed between the effectiveness of 
the previous federal laws and the decrease of Child 
Labor in the years between 1910 and 1920. 

This evidence shows in addition to this causal rela- 
tionship that the federal government would in all likeli- 
hood prove effective in the regulation of Child Labor 
under the provisions of the proposed amendment. This 
evidence, therefore, does much to substantiate the con- 
tention of the affirmative that the federal government 
will prove itself effective in the elimination of the mi- 
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gratory phase as well as other aspects of detrimental 
Child Labor. 

Now in the second place, the federal government has 
not only proved itself effective in creating a public opin* 
ion antagonistic to Child Labor but it has demonstrated 
its practicability from the actual infliction of penalties 
upon Child Labor law violators. This is shown from 
the fact that between 1919 and 1922 more than $26,000 
in fines were turned over to the federal treasury as a 
result of the rigid enforcement of the last national 
Child Labor law. 

Moreover the national government has proved effec- 
tive in legislating upon subjects whose character is 
similar to that of Child Labor. We refer, for example, 
to the federal regulation of interstate commerce. Now, 
our opponents hold that we cannot legitimately conclude 
that the federal government will effectively remedy 
this Child Labor evil upon the premise that national 
control has efficiently regulated interstate commerce. 
They endeavor to uphold this contention by saying 
that the federal government has proved itself imprac- 
tical in this field since vital problems still arise within 
the realm of interstate commerce. Bear in mind that 
this method of refutation on their part admits that we 
may reasonably conclude that the federal government 
will prove effective in remedying Child Labor if it can 
be shown that it has satisfactorily regulated interstate 
commerce. With that in mind, let me call your attention 
to the fact that the system of interstate commerce, 
though one of the most complex due to all the factors 
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involved, is perhaps one of the most efficient in the 
world. The affirmative feel it is but a fair statement 
to say that, according to the consensus of the American 
people and publicists, the federal regulation of inter- 
state commerce is one of the supreme achievements of 
our government. The condition of the debate at this 
point then is this: the negative have admitted the legiti- 
macy of our analogy, we have shown the truth of the 
analogy, and hence the negative have virtually admitted 
that the federal government will prove as effective in 
the elimination of Child Labor evils as it has been in 
its regulation of interstate commerce. 

Now from this point, we proceed to the contention 
that because the federal government is effectively regu- 
lating interstate commerce, it thereby has a most power- 
ful resource at its disposal for use in the prohibition of 
the migratory phase of the Child Labor evil. The sig- 
nificance of this contention is seen when considered 
from the following point of view — namely, the supreme 
court under the chief justiceship of John Marshall de- 
clared that all passengers on common carriers were 
interstate commerce and Congress has full control over 
that subject. Now if an amendment were granted per- 
mitting Congress to illegalize Child Labor it might 
then forbid child laborers from migrating to conditions 
of harmful employment. 

A second field of effective federal regulation, similar 
in its social aspects to that of Child Labor, is white 
slavery. Congress took over the regulation of this prob- 
lem, interstate in character, and at the meeting of the 
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last World Commission on White Slavery at Geneva 
this decision was given: “White slavery has been vir- 
tually eradicated from the United States under national 
regulation.” The affirmative believe, therefore, that it 
is only reasonable to conclude that the federal govern- 
ment proving effective in one field of social and eco- 
nomic welfare will prove itself effective in the regula- 
tion of problems bearing a similar character. 

In concluding this debate for the affirmative, it has 
been our endeavor to demonstrate that a serious Child 
Labor problem exists, that the states cannot remedy the 
situation, and that, due to the expansion of industry 
in Child Labor employing establishments, conditions 
have resulted in a greater demand for Child Labor and 
hence the seriousness of the Child Labor situation is 
gradually increasing as has been indicated by statistical 
evidence. As a remedy to this national menace to the 
youth of our land, we have proposed that the solution 
of this problem be placed in the hands of Congress. 
We believe it will be a practical solution because we find 
the federal government in its miniature scale of Child 
Labor regulation was vitally effective in arousing a 
public opinion antagonistic to the Child Labor evil and 
in actual punishment of Child Labor law violators, and 
that in other situations having a character similar to 
that of Child Labor the federal government has proved 
a satisfactory solution. Upon these contentions the af- 
firmative believe the Constitution of the United States 
should be amended to give Congress power to regulate 
Child Labor. 



58 


INTERCOLLEGIATE DEBATES 


First Affirmative Rebuttal, Orlo Choguill 
College of Emporia 

Our opponents base their entire argument upon the 
contention that there is not sufficient need to justify 
changing our constitution. They maintain; first, that 
the situation at present is not serious: and second, that 
the federal government would fail to remedy it. We 
must decide at this time what Child Labor is. They 
have accepted our definition, still they continually ask 
us for the standard which the federal government would 
set in regulation. A standard cannot be set at the pres- 
ent time. History shows that the first Child Labor laws 
provided that ten hours was not too long for a child to 
work. The states themselves have raised their stand- 
ards year by year. The question as stated grants Con- 
gress the right to regulate Child Labor; Congress, then, 
has the power to make its own definition and set its 
own standards. It would legislate as the need arose. 

Our opponents say that there is not a sufficient need 
for any change because Congress could not legislate 
wisely on the matter. They turn to the District of 
Columbia for example. Congress does not regulate the 
affairs of the District of Columbia. Three commis- 
sioners directly control the district, and they are not 
under immediate Congressional control. Moreover, the 
opposition overlooks the fact that the last year the 
federal law was in effect, there was a decrease in Child 
Labor in the District of Columbia of 30 per cent., show- 
ing that federal laws actually did remedy the situation. 

They assert, however, that federal laws are ineffec- 
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tive and will be ineffective for two reasons. First — 
they argue that laggard states could not be raised to a 
minimum standard, then they go on to show that there 
are no laggard states. Their inconsistency here defeats 
their point. Second — That new problems could not be 
corrected and that the states can meet any new prob- 
lem. The problem of industrialized agriculture is a 
new one, yet the states have not met it. The Labor 
Commissioner of Wyoming, a state which our oppo- 
nents maintain needs no Child Labor law, laments the 
fact this month that there is now a Child Labor prob- 
lem arising in the beet fields and his office is unable to 
meet it. We are presented with a new and serious situa- 
tion. We see new problems making laggard states. Our 
opponents assert that federal improvement is a vague 
assumption on our part. We call their attention to last 
year’s U. S. Bulletins which show investigations prov- 
ing an increase of violations of state laws over the 
years the federal laws were in effect. Arkansas shows 
an increase of one hundred and eighteen violations. 
Last year there were over four thousand violations in 
New York. An investigation of the Child Labor Com- 
mittee shows eighty per cent, of the children working 
illegally in a portion of the state of North Carolina. 
Time permits no more examples, but we find when we 
go to the court records in New York City that nine out 
of ten Child Labor law violators convicted are given 
suspended sentences. Hence we see that the state laws 
are not effective, and since violations increase after 
federal laws were declared unconstitutional we con- 
clude that federal laws were effective. 
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Our opponents attempt to deny that Congress could 
have power over industrialized agriculture. In the last 
session of Congress, a senator introduced a bill to 
amend the proposition so that agriculture could not be 
regulated by federal law. The law as it stood was 
carried by a large majority showing Congress intends 
to include such matters under its jurisdiction. 

We maintain this evidence which shows the serious 
situation at hand, meets the argument of the opposi- 
tion when they advocate that an amendment is not 
justifiable on the grounds of federal inefficiency. 


Second Affirmative Rebuttal, John M. Brewster 
College of Emporia 

At this point of debate three major contentions of 
the opposition are worthy of discussion. First, it has 
been a major argument of the negative that in order 
to justify the proposed amendment, the affirmative 
must indicate what specific laws Congress will enact 
in carrying out the trust implied in the amendment. 
But the weakness of this contention lies in the fact 
that such a requirement is contrary to every single 
precedent set up by the previous nineteen amen dm ents. 
For never have the proponents of an amendment found 
it necessary to point out what specific forms of legisla- 
tion, what laws Congress will pass as a remedy of the 
situation involved. Rather to justify their plea for an 
amendment before the bar of the American public, it 
has only been necessary for them to show that a prob- 
lem existed beyond the power of state solution, and 
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that on the other hand Congress possessed the resources 
to remedy the evil at issue, itself, and was possessed of 
the desire to remedy the problem were it only granted 
that privilege by the American people. Therefore, in the 
light of precedent the affirmative do not believe they 
have to fulfill the requirements of the negative but 
rather to show that Congress has the ability to correct 
the Child Labor evil and has the desire to perform that 
service. In taking this position the affirmative is sup- 
ported by nine years of precedent and opposed only by 
the good judgment of the opposition. 

The second major contention of the negative is that 
if Congress were granted power to regulate Child 
Labor, the situation would result in detrimental de- 
struction of the balance of legislation. They advance 
the proposition that Child Labor is correlated with 
other phases of childhood welfare and the federal gov- 
ernment, in order to regulate Child Labor, must regu- 
late these other phases and that for this necessity the 
proposed amendment makes no provision. Let us con- 
sider their argument at this point in detail. First, they 
maintain that poverty is the cause of Child Labor and 
that an effective solution of the Child Labor situation 
would involve the elimination of poverty and this the 
federal government would fail to accomplish. But in this 
regard we must bear in mind that during the period of 
the operation of the two previous federal laws poverty 
decreased on an average of ten per cent, throughout 
the entire nation, which fact would seem to show that 
federal regulation of Child Labor not only reduced the 
numbers of child laborers but was also accompanied 
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by a significant decrease of poverty. Again, they have 
endeavored to show that education and Child Labor 
are related and that Child Labor cannot be regulated 
without the corresponding regulation of education on 
the part of the national government. In regard to this 
contention the affirmative concur, but let us see the 
argument from this point of view — from 1910 to 1920 
the states increased their educational facilties over 
one hundred per cent, with the corresponding increase 
of enrollment. So the proposition of balanced legislation 
presents this perspective. The educational welfare of 
the child is being adequately cared for by the state. 
And so far as poverty is concerned we find that that 
situation tends to decrease concurrently with the fed- 
eral regulation and, furthermore, the states are caring 
for the poverty situation of childhood by their general 
care of the poor and the enactment of Mothers’ Pen- 
sion laws. Various phases of child welfare are being 
exceedingly well supervised by the state with one ex- 
ception, and that exception is the working of children 
under harmful conditions. This situation, the affirma- 
tive has endeavored to show, is beyond the control of 
states and could and would be remedied by the federal 
government were it given the permission. Therefore, 
this is our reply to the argument of balanced legisla- 
tion, that whereas all phases of child welfare related 
to the work of the child are being remedied by the 
state, the child would receive all desired conditions for 
wholesome development if only one more thing were 
done, and that is, permit federal regulation of Child 
Labor, 
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The third contention of the opposition is that in 
order to justify an amendment the affirmative must 
show that federal laws when enacted will be enforced. 
In reply to this demand, we call to your attention that 
the previous federal laws when in operation were highly 
effective from the standpoint of various state testi- 
monies, and the actual infliction of penalties. Th,e ex- 
cellent showing of these laws indicate that the federal 
government can and would enforce its Child Labor 
enactments. 

In conclusion, may I add one word relative to the 
problem of need: — we have shown that a serious Child 
Labor problem exists to-day in various industries, but 
particularly is this true of Child Labor in industrialized 
agriculture. The evil is here making enormous increases 
annually. The 1920 census indicated that seventy-two 
thousand were engaged in this kind of work, and in 
1925 this amount according to the American Federa- 
tion of Labor has increased to approximately two mil- 
lion. Not a single state regulates Child Labor in this 
field. A crisis is at hand. The states are failing. The 
federal government judged by the evidence submitted 
will remedy the situation, avoid the crisis at hand by 
protecting the future manhood and womanhood of our 
nation. 


First Negative, Ben Simmons 
Northern State Teachers College 

The gentleman who has just left the floor has en- 
deavored to show that Child Labor is a national prob- 
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lem. He described to you the evils of Child Labor as 
the affirmative believe them to exist, and then said that 
federal regulation would better remedy the situation 
than state control. 

Since the gentlemen demand Congressional action, 
we wish to ask them first: what standards do they pro- 
pose to have Congress enact to remedy this enormous 
problem which they believe exists; and second, what 
proof have they that Congress will enact under the 
proposed amendment the standards which they con- 
sider necessary to cope with the great problem to 
which they refer? 

The gentleman also mentioned migratory labor as 
one of the evils of the present situation which demands 
federal control. But Ladies and Gentlemen, let me 
point out, that he has established no connection be- 
tween the fact of migratory labor on the one hand, and 
the fact of low standards in certain states on the other 
hand. He has proved no causal relationship between 
these two sets of facts. That the two are coincident 
proves nothing. You know that in all states, migrations 
would occur if the standards of the states were high 
or low, since they are due, not to low standards in 
particular states, as the gentleman has declared, but to 
seasonal industries demanding laborers at certain times 
of the year. If, as the gentlemen say, the low standards 
of certain states are the cause of these migrations, then 
if Congress does provide a uniform mi nim u m law un- 
der the proposed amendment, we would still have mi- 
gration to those states which have the lower standards, 
whether it be fourteen, fifteen, or eighteen years. In 
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order to use this argument the gentlemen must estab- 
lish some causal relation between migrations and low 
standards in regard to Child Labor. 

Again, the gentlemen are committing a fallacy when 
they argue that federal control will be more effective 
than the present state control. In order to prove this 
they point to the decrease shown in the 1920 census 
over the 1910 figures upon Child Labor, as showing 
the effectiveness of the former two federal laws. But 
again they have shown no causal relationship between 
the two facts. Two federal laws were passed, one in 
1916, and the other in 1919; in 1920, there was a de- 
crease of forty-seven per cent, shown in Child Labor 
over 1910, and the gentlemen have assumed that there 
was a connection between the two, that the former was 
the cause of the latter, but they have failed to prove 
this causal relationship. What do I mean by causal re- 
lationship? I might say that last year one hundred Ital- 
ian families migrated into South Dakota — later we had 
a serious epidemic of mumps. The one might relate to 
the other, but it can establish no connection. They as- 
sumed a connection between these other two sets of 
facts, but did not prove it. The fact is, a great many 
other factors entered into the situation, besides the two 
federal laws, which might have caused this enormous 
decrease. First, the second federal law was in effect 
only seven months before the census was taken, a 
period of time hardly sufficient for creating an effective 
enforcement machinery. Second, the great industrial 
depression which succeeded the war brought about a 
large part of this decrease, Third, the federal govern- 
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ment enforced these laws almost entirely through the 
help of the state inspectors and officials, and if there 
was a decrease, surely some of the credit should go to 
the state officials. Finally, the state standards had im- 
proved almost one hundred per cent, between the years 
1912 and 1920. Does it not seem logical that these 
improved state standards could have brought about 
this decrease without any help from the federal 
laws? 

Why, Ladies and Gentlemen, these gentlemen attrib- 
ute miracles to federal statutes. Think of it! A fed- 
eral law in force but seven months before the census 
was taken, and they point to a fifty per cent, decrease 
in ten years, and attribute it to this law. Our experi- 
ence does not teach us to expect such enormous reforms 
from any laws, state or federal. 

Now, we of the negative are as much opposed to the 
exploitation of children to their detriment as are the 
opposition. This debate is not a question of whether or 
not children should be exploited to their detriment, but 
rather whether or not the constitution should be 
amended to give congress the power to regulate Child 
Labor. In other words, this debate is not one of con- 
demning the detrimental exploitation of children, but 
rather one of justifying this proposed solution. 

Let us first consider some of the common arguments 
advanced in favor of the proposed amendment. First, 
the fact that there are children gainfully employed 
does not justify the amendment. The affirmative must 
show us that these children are employed to their detri- 
ment and then they must show us definitely how fed- 
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eral legislation under the proposed amendment would 
remedy the situation. 

Second the fact that children are injured in in- 
dustry cannot be presented as a justification, since this 
is a problem for safety legislation. Third, the fact that 
a large number of children are not in school is not a 
problem for Child Labor legislation, but rather one for 
compulsory attendance laws. Finally, the opposition 
cannot justify the amendment on the basis of inter- 
state competition and abuses, since the amendment 
would not remedy the situation. If Congress should 
merely provide a uniform minimum standard and the 
states would be permitted to legislate above and be- 
yond this minimum, diversity of standards and inter- 
state abuses would still continue under the proposed 
amendment. 

Upon what grounds, then, can the amendment be jus- 
tified? There are only three possible justifications upon 
the basis of what Congress might do to better the Child 
Labor situation as it exists at present. 

First, that Congress would raise the standards of 
some states commonly called laggard in Child Labor 
legislation. 

Second, that Congress might raise the present gen- 
erally accepted standards of all the states throughout 
the country. These are the only grounds on which the 
proposed amendment might be justified; but they are 
not statements arbitrarily laid down by the negative. 
They are the logical issues in this debate, on the basis 
of what Congress might do to better the Child Labor 
situation in the United States. 
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Let us consider the first of these and see if the 
amendment could be justified on the ground that Con- 
gress would bring up the standards of the so-called 
laggard states. Before we can determine whether there 
are any laggard states, we must find a definite standard 
by which to judge them. The leading nations of Eu- 
rope, such as Germany, Great Britain, Norway, Swit- 
zerland, and six or seven others, have accepted a four- 
teen year age as a wise and practicable Child Labor 
standard. The International Labor Conference held in 
Washington, D. C., in 1919, under the auspices of the 
League of Nations, recommended a minimum working 
age of fourteen years and a sixteen year minimum for 
mines and quarries. Both of the federal Child Labor 
laws of 1916, and 1919, set fourteen years as a mini- 
mum age, with sixteen years for mines and quarries 
and night work. Since our opponents demand Congres- 
sional action, we feel that they can accept these stand- 
ards which were endorsed and created by the Congress 
itself. 

Now, when we compare the standards of the forty- 
eight states with these which have been accepted as 
wise and workable, we find that almost without excep- 
tion they measure up to these standards, except in those 
states which are not confronted with a Child Labor 
problem. All except three states forbid work in industry 
under fourteen years, and one of these, Florida, per- 
mits work under fourteen only in stores. The other two 
states, Utah and Wyoming, are not industrial states 
and have no Child Labor problems. In 1920, there 
were only one hundred and eighteen children em- 
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ployed in Wyoming and seven hundred and sixteen in 
Utah, in all industries except agriculture, under the 
age of fourteen years. On the basis of percentage, ac- 
cording to the 1920 census, there are almost twice as 
many children working in non-agricultural occupations 
in the District of Columbia than in either Wyoming or 
Utah, and let us remember that Congress legislates and 
enforces all laws for the District of Columbia. 

When we investigate the age for working in mines, 
we find that thirty-two states have a sixteen-year mini- 
mum and these states include all of the mining states 
except one, namely Michigan. Michigan has a fifteen- 
year minimum, and as is shown by the 1920 census, 
Michigan has no Child Labor problem in her mines, 
since in the entire state, only seventy-four persons un- 
der sixteen were in any way connected with the mining 
industry. Would it not be the extreme of folly to pass 
legislation to cope with a problem that does not exist? 
Take South Dakota with only two boys under sixteen 
connected with its mines — do you suppose that South 
Dakota should clutter its statute books with super- 
fluous legislation to cope with Child Labor in mines? 

In dealing with the problem of night work, again, we 
find that all the states with a problem come up to the 
sixteen-year minimum set in the federal laws. Only five 
states do not have a sixteen-year minimum for night 
work. But why should such states as South Dakota, 
Utah, Nevada and Texas forbid night work when no 
problem exists in these states? Not one of these states 
possesses industries which would create a problem in 
night work among children. 
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The affirmative are not presenting a wise and con- 
structive plan. They are merely demanding super- 
fluous, needless legislation on Child Labor in states that 
have no Child Labor problem. 

The second possible justification for the proposed 
amendment is that federal laws would be more ef- 
fectively enforced than state laws. But this is merely a 
vague assumption without definite proof. 

Neither can the affirmative prove that the decrease 
shown in the 1920 census was due to the second fed- 
eral law, since as I have already pointed out, many 
other factors entered in, and they have not shown a 
causal relationship between the law and the decrease. 

But the strongest substantiation for the contention 
that federal laws cannot be as effectively enforced as 
state laws comes from men prominent in prohibition 
enforcement. Only within the last few weeks, General 
Lincoln C. Andrews, head of federal prohibition en- 
forcement, made the startling statement that the United 
States government had not and would not be able to 
enforce prohibition and that the various states would 
have to pass laws and set up machinery to carry out the 
eighteenth amendment. Emery R. Buckner, United 
States Attorney for the City of New York, supported 
Andrews in these statements. If the federal government 
cannot enforce prohibition, why should we believe that 
it could better enforce Child Labor laws? 

Wherein, then, lies the justification for this unneces- 
sary amendment? In the first place, Congress could not 
bring up the standards of the so-called laggard states, 
since all the states with a Child Labor problem come 
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up to those standards which the states, the nations, and 
even Congress, have accepted as wise and workable. 

Neither could it be justified on the ground that fed- 
eral laws are more effectively enforced than state laws, 
since this is a vague assumption without definite proof. 

My colleague will consider the third possible justi- 
fication — namely, that Congress might raise the pres- 
ent generally accepted standards of all the states. 

Second Negative, William Gruhn 
Northern State Teachers College 

Let us first of all consider some of the arguments 
presented by our opponents. They contend that Con- 
gress should regulate Child Labor because of the mi- 
gration of child laborers, which they say exists among 
the various states. But they only pointed out instances 
of migratory Child Labor in agriculture. Congress has 
passed two Child Labor laws in the past and neither 
one touched Child Labor in agriculture. Congress failed 
to deal with this problem in the past, what reason have 
we to believe that it will regulate the migration of 
Child Labor in agriculture in the future? 

Our opponents further assume that this migration 
of Child Labor is caused by low standards in certain 
states. But they have failed to show a causal relation- 
ship between migratory Child Labor and low Child 
Labor standards. Merely because children migrate 
from one state to another does not show that this mi- 
gration is caused by the low Child Labor standard in 
some of the states. As a matter of fact, we find migra- 
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tion of labor both among adults and children in every 
seasonal occupation. Agriculture is a seasonal industry. 
Children will go out to work on farms in the summer 
months just as adults migrate to follow these seasonal 
industries. How could we differentiate between children 
migrating because of low standards and children mi- 
grating in order to follow the seasonal industries? 

Our opponents state that Congress would regulate 
migratory Child Labor because of its power to regu-' 
late interstate commerce. But Congress already has the 
power to regulate interstate commerce. If migratory 
Child Labor comes in this category why does Congress 
not regulate the migration of children at the present 
time? Why amend the Constitution when Congress al- 
ready has power over migratory Child Labor? 

Our opponents further contend that Congress should 
be given control over Child Labor because twelve per 
cent, of the children employed in agriculture are en- 
gaged in industrial agriculture, which is very harmful 
to children. But in neither of the previous federal Child 
Labor laws did Congress regulate Child Labor in agri- 
culture in any form. If it did not include this form of 
Child Labor in the laws of 1916, and 1919, what rea- 
sons have we to believe that Congress will regulate it 
at the present time? 

The affirmative must justify the proposed amend- 
ment on the basis of what Congress will do. They 
cannot merely point out that certain conditions exist 
and then say that Congress should assume control of 
the problem because of these conditions. They must 
show us what Congress will do to improve these condi- 
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tions, and in order to show this, the affirmative must 
show us what standards Congress would be likely to 
pass. Only by creating higher standards could Congress 
in any way remedy any Child Labor condition. Our 
opponents must give us some definite evidence that 
Congress will create certain standards before they can 
justify the amendment. 

According to Table VI of the volume on “Children 
in Gainful Occupations” of the fourteenth census of the 
United States, there is a greater percentage of child 
laborers under fourteen years of age employed in non- 
agricultural industries in the District of Columbia than 
in any state in the Union, except Florida. We find one 
and one-tenth per cent, of the children under fourteen 
years of age in the District of Columbia engaged in 
non-agricultural industries. Now Congress regulates 
and enforces all laws for the District of Columbia. But 
if Congress cannot control the Child Labor situation 
in the District of Columbia, what reason have we to be- 
lieve that it can remedy the conditions in the states? 
The states have dealt more effectively with the problem 
in their own territory than Congress has been able to 
do in the small territory of the District of Columbia. 

We have pointed out that the affirmative must jus- 
tify the proposed amendment on the basis of what Con- 
gress will do. Congress might do one of three things. 
First, it might raise the standards of the states com- 
monly called laggard in Child Labor legislation. But 
we pointed out that there are no laggard states, on the 
basis of whether or not they really have a problem. 
Second, the amendment might be justified on the ground 
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that federal laws would be more effectively enforced 
than state laws. But we showed that this is merely a 
vague assumption without definite proof. Finally, Con- 
gress might generally create higher Child Labor stand- 
ards throughout the United States. But what proof 
have we that Congress would take such action even if 
it would be wise and practicable to do so? Both of the 
previous federal Child Labor laws set fourteen years 
as a minimum working age with sixteen years for cer- 
tain dangerous occupations. We pointed out that these 
standards are practically equivalent to those now in 
effect throughout the United States. 

But even if Congress did pass higher Child Labor 
standards and leave to the states the responsibility of 
providing for the poverty stricken, establishing schools, 
and creating compulsory education laws, it would only 
bring about an enormous problem of unbalanced legis- 
lation on child welfare with its disastrous results. 

But let us first come to a clear understanding of 
what we mean by balanced legislation. We know that 
when we pass any piece of legislation we must always 
consider the related problems. For instance, if we pass 
a compulsory education law, we must balance this with 
legislation providing schools and educational facilities. 
If we pass a law requiring normal school training of all 
teachers, we must balance this legislation by providing 
normal schools to train those teachers. If we pass a 
code of criminal laws, we must balance this with legis- 
lation providing prisons and penitentiaries. If our city 
commission passes legislation to pave certain city 
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streets, it must balance this with legislation providing 
for a sewage and water system in those streets. Sev- 
eral years ago when Congress passed the restrictive im- 
migration law it was forced to balance this law with 
one providing return transportation for those foreign- 
ers who were not admitted to the United States. 

Now in dealing with Child Labor, balanced legisla- 
tion is even more necessary than in these instances, I 
have cited. First of all, we cannot ignore the problem 
of poverty relief in connection with Child Labor. Ac- 
cording to the federal Children’s Bureau, over forty 
per cent, of the children under sixteen years who are 
working in Boston, went to work because of poverty. 
Raymond G. Fuller, who was formerly Publicity Di- 
rector of the National Child Labor Committee, and 
who is a very strong advocate of the proposed amend- 
ment, admits that, "from a quarter to a half of our 
working children had to go to work for economic 
reasons.” 

As Raymond G. Fuller says: “A raising of the 
Child Labor standards should be accompanied or pre- 
ceded by provisions for poverty relief.” But how 
could we even hope to maintain such balanced legis- 
lation on this problem if Congress did control Child 
Labor, while forty-eight different states would be ex- 
pected to provide for the poverty-stricken as they must 
do at the present time? 

What would you think of a man who ordered an 
automobile and told the dealer he’d let some of his 
friends pay for it? Yet the affirmative 'want Congress 
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to order our boys and girls to stop working. But if we 
ask who is to support them, the answer can only be, 
“Let the forty-eight different states do it.” 

But if Congress raises the Child Labor standards, 
besides providing poverty relief, we would also have 
to provide schools and educational facilities to keep 
these boys and girls from pure idleness. Joseph Lee, 
President of the Playground and Recreation Associa- 
tion, and a leader in child welfare work, says that 
“To exclude a child from work without providing him 
with a school is to decree that he shall grow up in 
enforced idleness.” But it is the states and the local 
governments and not Congress that provide our edu- 
cational legislation. And what assurance have we that 
forty-eight states will provide schools and educational 
facilities at the same time that Congress raises the 
Child Labor standards? 

But in addition to providing schools, we would also 
have to provide compulsory education laws, since many 
boys and girls will not go to school unless they are 
compelled to do so. According to the federal Children’s 
Bureau, over twenty per cent, of the children under 
sixteen working in Boston went to work because they 
were discontented with school. Raymond G. Fuller 
goes so far as to say that, “More than half of our 
working children left school because somehow or other 
they did not like school.” As the New York World 
says, “A government which forbids a child to go to work 
must at the same time send him to school.” We can 
only maintain a balance between our Child Labor 
standards and compulsory education laws, if we leave 
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complete control over Child Labor with the states, 
since the states must make our compulsory attendance 
laws. 

Let us briefly review the negative’s case. We have 
pointed out that the affirmative must justify the pro- 
posed amendment on the basis of what Congress would 
do. Congress might do one of three things. It might 
raise the standards of the so-called laggard states. But 
it cannot do this since there are no laggard states. Our 
opponents must show that every state which has low 
standards really has a Child Labor problem to justify 
the proposed measure on this basis. Second, the Fed- 
eral government might provide better enforced laws. 
But this is merely a vague assumption without definite 
proof. Finally, Congress might generally create higher 
Child Labor standards. But to justify the proposed 
amendment on this basis our opponents must face this 
charge of creating a problem of unbalanced legislation. 

First Negative Rebuttal, Ben Simmons 
Northern State Teachers College 

The affirmative have repeatedly endeavored to estab- 
lish a national Child Labor problem, and they have 
quoted numerous figures from the 1920 census to bear 
out their contentions. But in quoting these figures, as 
I have pointed out previously, they have failed to 
make their own distinction between children’s work 
and Child Labor, and have not shown that all of these 
children are employed to their detriment. 

The gentlemen say that this problem exists because 
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the states have failed to control the situation. There- 
fore, they demand Congressional action. But they have 
failed to say what standards should be enacted to rem- 
edy the situation. Now the negative have to consider 
the wisdom of the affirmative proposal on the basis 
of what Congress could do to better the Child Labor 
situation. They have not met us on these grounds. They 
have not shown us what Congress could do to remedy 
the situation. We have asked them what standards they 
would have Congress enact and they have said they 
do not know. Therefore, we are left without any basis 
for judging the wisdom of their proposal. 

The gentlemen have referred again and again to mi- 
grations and interstate competition. But they have set 
no standards to which they would have Congress at- 
tain, which they consider necessary to abolish these 
evils. As we have repeatedly pointed out, and they have 
failed to deny, all the states with a Child Labor prob- 
lem come up to the standards which Congress set in the 
past two federal laws and would be likely to set again. 
Therefore, there is at present a practical uniformity of 
Child Labor standards, and it is no different from what 
is likely to exist under Congressional action. 

The opposition have brought up the problem of chil- 
dren in agriculture and propose that Congress remedy 
this. They mention the need for educational minimum^ 
physical examinations, etc., for children in industrial 
work. In fact, the gentlemen propose to have Congress ‘ 
legislate upon the whole child welfare problem in all of 
its phases. Yet they still have no proof that Congress 
would enact these provisions under the proposed amend- 
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ment. As we have pointed out, the standards of the past 
federal laws are the standards that Congress would be 
likely to enact again, and these had no provisions for 
an educational minimum or physical examination. Yet 
all of the states with a problem, not only attain to these 
standards, but many go far beyond them, having edu- 
cational and physical standards as well. The fact re- 
mains that in enforcing the past federal laws, the Chil- 
dren’s Bureau found it possible to accept the state 
working certificates and permits in practically all of the 
industrial states which shows that even at that time, 
these states equaled the federal standards. 

The gentlemen have endeavored to establish an in- 
crease in Child Labor since the repeal of the last federal 
law on the basis of certain statistics gathered by the 
Children’s Bureau, in certain cities. This is only an 
isolated bit of evidence, — it is not enough to show a 
general increase in the Child Labor problem. More- 
over, this survey not only found an increase in certain 
cities, but it found a decrease in other cities. In general 
it showed an increase from 1920-23; a decrease, 
1923-24; and a slight increase again in 1924-25. These 
figures speak for themselves in saying that they are 
merely general temporary fluctuations due to numer- 
ous factors, industrial and seasonal. 

The affirmative in support of their contentions as to 
the superior effectiveness of federal control, have quoted 
state labor officials as to the effectiveness of federal 
control. There are authorities on the other side of the 
question. Egare Gardner Murphy, organizer, and first 
secretary of the National Child Labor Com mi ttee, states 
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that there is no reason for believing that federal laws 
are more effectively enforced than state laws. The 
House Committee on the Judiciary minority report on 
the proposed amendment took the stand that we have 
no good reason for believing that federal control would 
be more effective than state control. Finally, Nila 
Francis Allen, former chief of the Children’s Bureau, 
who was in direct charge of the enforcement of the two 
previous federal laws has taken a decided stand against 
the amendment showing that she has no faith in the 
effectiveness of federal control. 

Finally, the opposition have failed to establish a 
Child Labor problem in any specific state and have 
failed to show that any states are laggard in any man- 
ner except in regard to statutes which are unneeded. 
They have failed to show a Child Labor problem in 
any state in regard to factory work, mines, or night 
work, or any of the standards which Congress enacted 
in the previous federal laws. Therefore, they have not 
established their contention that there is a great na- 
tional Child Labor problem. 


Second Negative Rebuttal, William Gruhn 
Northern State Teachers College 

The last speaker on the affirmative has endeavored to 
show that federal laws would be more effectively en- 
forced than state laws. In an attempt to prove this con- 
tention he has pointed to violations of state Child Labor 
laws. But merely because state laws are being violated 
does not prove that federal laws would be better en- 
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forced. Federal laws are also being violated. Glance at 
the prohibition law. That is a federal law and yet it is 
flagrantly violated in every section of the country. In 
fact, there are violations of practically every law. Our 
opponents cannot merely point to violations of state 
laws to prove this contention. They must present some 
evidence to show that federal laws will not be violated 
as much as state laws. 

We pointed out that the affirmative must justify the 
proposed amendment on the basis of what Congress 
would do. They must show us that Congress will 
remedy the situation that they say exists. The only 
way we could tell what Congressional action on Child 
Labor would do is by having some idea of the laws 
Congress would be likely to pass. But the affirmative 
admit that we do not know what Congress will do. They 
merely desire to leave it to the discretion of Congress to 
take care of the problem as it saw fit. We might just as 
logically assume that the States will care for this prob- 
lem in the future as to assume that Congress will do it, 
unless our opponents can show us what standards Con- 
gress would be likely to pass. 

The affirmative endeavored to show first of all that 
there was a serious Child Labor problem in our nation 
to-day. They admitted that there was a decrease in 
Child Labor between 1910, and 1920, but they believed 
this was due to the federal law which was in effect in 
1920. We have already pointed out that they failed to 
show a causal relationship between this decrease and 
the fact that the federal law was in effect at the time. 
As a matter of fact, there were other causes for this 
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decrease, as we pointed out. At that time there was a 
business depression which decreased the amount of 
employment. The state standards had made an enor- 
mous progress between 1910, and 1920, and several 
other factors contributed to this decrease as we have 
already indicated. 

The affirmative further pointed to the large number 
of children employed in the United States. They con- 
tend that over a million children were gainfully em- 
ployed and 280,000 of these were employed in mines, 
factories, etc. But these figures include children up to 
sixteen years of age. Congress in the two previous fed- 
eral laws only regulated Child Labor up to fourteen 
years, except in certain dangerous occupations. To 
justify an amendment on these figures our opponents 
will have to show that Congress will set sixteen years 
as the minimum working age. It did not do it in 1916, 
and 1919. Why should we believe that Congress would 
take such action now? 

The affirmative pointed to an increase of Child Labor 
in Mississippi and New York. They assumed that 
merely because there was an increase in these two states 
that this situation was prevalent throughout the entire 
country. They must show us on what figures this in- 
crease is based so we can determine whether or not it is 
valuable material which can be accepted in support of 
such argument. 

The affirmative wish to justify the amendment be- 
cause of the number of children engaged in industrial 
agriculture. We have already pointed out that Congress 
has never regulated Child Labor in any form of ag- 
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riculture. It did not do it in 1916, and 1919. What 
reason have we to believe that Congress will do it now? 

Our opponents present the interstate migration of 
children as an argument for the proposed amendment. 
But they merely give instances of migration in agri- 
culture, and as we have repeatedly indicated, Congress 
has never regulated Child Labor in agriculture. Fur- 
thermore, they did not show us that this migration was 
not due to season migration, which exists in all forms 
of labor. But even if such migration of child workers 
does exist, it would still continue under federal control, 
since Congress would merely provide a minimum stand- 
ard, and the states could go above this standard. There 
would still be a difference in standards to cause such 
migration. 

Our opponents contend that unfair competition from 
states with low standards prevents the states from pass- 
ing adequate Child Labor laws. Yet in spite of any 
unfair competition that may exist, we have shown that 
all the states with a Child Labor problem came up to 
the standards of the previous federal laws, and many go 
beyond. 

The last speaker on the affirmative has stated that 
the District of Columbia is not directly controlled by 
Congress, but is governed by a commission appointed 
by the President. Nevertheless, the District of Columbia 
is under the supervision of Congress. Congress is ulti- 
mately responsible for the passage and the enforcement 
of its laws, and it has failed to deal with Child Labor 
as well as any of the states, except Florida. 

Our opponents must justify the proposed amendment 
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on the basis of what Congress would do. It could not 
raise the so-called laggard states, since there are no 
laggard states in fact. 

The contention that federal laws would be more 
effectively enforced than state laws is merely a vague 
assumption without definite proof. Finally, if Con- 
gress would generally create higher Child Labor stand- 
ards, our opponents must face this problem of un- 
balanced legislation. 
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WOMEN’S CHAMPIONSHIP DEBATE 

BAYLOR COLLEGE FOR WOMEN vs. 
SOUTHWESTERN COLLEGE ( KANSAS ) 

The Women’s Championship contests began at the Colorado 
Teachers College, Greeley, Colorado, about March 26, and were 
completed at the Pi Kappa Delta Convention at Estes Park April 
1, 1926. The same rules that obtained in the Men’s contest were 
used. About twenty-five colleges entered teams, and the two colleges 
whose debate is given here were the survivors at the end of six 
rounds. Baylor College won the final debate and received the 
championship cup and medals. 

The question used was the same as that in the men’s champion- 
ship contests, and the speeches were prepared for publication in 
the same manner, and forwarded by Professor Alfred Westfall. 

COLLEGES MET BY BAYLOR COLLEGE IN THE DEBATE 
TOURNAMENT OF PI KAPPA DELTA AT ESTES PARK, 
COLO., 1926 

1. Baylor College, affirmative , won over Emporia Kansas Teachers, 

3 to 0. 

2. Baylor College, negative , won over Tulsa University, 2 to 1. 

3. Baylor College, affirmative, won over Colorado Teachers No. 1, 

2 to 1. 

4. Baylor College, affirmative , won over College of Pacific, 3 to 0. 

5. Baylor College, negative, won over Colorado Teachers No. 2, 

2 to 1. 

6. Baylor College, negative, won over Aberdeen College, 2 to 1. 

7. Baylor College, negative, lost to Southwestern, 3 to 0. 

8. Baylor College, affirmative, won over Southwestern, 2 to 1. 

93 
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COLLEGES MET BY THE SOUTHWESTERN COLLEGE 
(KANSAS) IN THE NATIONAL PI KAPPA DELTA 
TOURNAMENT, ESTES PARK, COLORADO, 1926 

1. Colorado Agricultural College, Second team, negative, vs. South- 

western, affirmative. Aggies forfeited to Southwestern. 

2. Colorado Agricultural College, First team, negative , vs* South- 

western, affirmative. Southwestern won. Critic judge. 

3. Momingside College, affirmative , vs. Southwestern, negative. 

Southwestern won, 3 to 0. 

4. Oklahoma Women’s College, negative , vs. Southwestern, affirmative. 

Oklahoma Women won, 2 to 1. 

5. Western Colorado State Teachers College, affirmative , vs. South- 

western, negative. Southwestern won, 3 to 0. 

6. Colorado State Teachers College, affirmative, vs. Southwestern, 

negative. Southwestern won, 2 to 1. 

7. Baylor College, negative, vs. Southwestern, affirmative. South- 

western won, 3 to 0. 

8. College of the Pacific, negative, vs. Southwestern, affirmative . 

Southwestern won, 2 to 1. 

9. Finals: Baylor College, affirmative, vs. Southwestern, negative. 

Baylor won, 2 to 1. 


First Affirmative, Martha Hardy 
Baylor College 

There is no problem confronting any nation of more 
vital importance than the welfare of its children. After 
almost fifty years of attempts at regulation by the 
states, Child Labor came to be recognized as a national 
problem. Congress, therefore, passed two laws — one in 
1916, the other in 1918 — both of which were declared 
unconstitutional by the Supreme Court. These decisions 
were based purely on the technical question of constitu- 
tionality. The Supreme Court did not deny either the 
need of such legislation, or the justice of the proposed 
laws. 
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What we are proposing now is, that the constitution 
should be so amended as to give Congress the power to 
regulate Child Labor; that is, to enact laws with pro- 
visions similar to those of the former federal laws. 
Now we are not asserting that these laws were perfect 
or sufficient, but we do contend that the problem cannot 
be solved unless Congress has the constitutional right to 
fix certain uniform minimum age limits for the same 
kinds of employment. 

Our discussion will center around three main ques- 
tions; 

1. Do conditions as they exist to-day under state 
laws demand a change? 

2. Can the states acting individually solve the ques- 
tion of Child Labor? 

3. Would federal regulation afford a more satis- 
factory solution? 

I shall quote facts and describe conditions as they 
exist to-day, after more than sixty years of attempt at 
regulation by the states, and leave it to your judgment 
as to whether or not these conditions demand a change. 
The 1920 census showed over a million children gain- 
fully employed. This means that one child out of every 
twelve is working. Of these child workers, over one- 
third were between the ages of ten and thirteen. 

We do not wonder at these conditions, however, when 
we consider the standards as they exist in the different 
states. 

Two states do not regulate in any way the daily 
hours of the labor of children; nine states have no law 
prohibiting children under fourteen from working in 
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factories; nineteen states do not make physical fitness 
a condition for employment; and thirty-seven states 
allow children to go to work without a common school 
education. Can the problem of Child Labor be solved 
as long as such low standards exist? 

Not only are the state laws in many instances woe- 
fully inadequate, but there is lax enforcement of exist- 
ing laws, and numerous exemptions are permitted. 
Thirty-three states, with a fourteen-year minimum age 
limit, have weakened their laws by permitting exemp- 
tions under which children not yet fourteen may work. 
An editorial in the New York World for February 24, 
1924, says: “In addition to inadequate laws there is lax 
enforcement. For example, Pennsylvania permits boys 
of fourteen and fifteen to work in the coal breakers, 
where they breathe into their lungs the clouds of pow- 
dered black fuel. And in Mississippi there is but one 
inspector who must cover the entire state.” According 
to the Monthly Labor Review for February, 1924: In 
North Dakota eight per cent, of the children under four- 
teen years of age reported their principal employment to 
be occupations specifically prohibited. A number of 
other violations were listed, including serious cases of 
night work. 

These are the conditions of Child Labor as they ex- 
ist to-day under state control. And what are the effects 
of this employment of children? The evil is confined to 
no one state or section of the country; it is nation-wide 
in its extent, and it demands a remedy nation-wide in 
its application. 

The child laborer is handicapped in body, mind and 
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soul. Investigations of the Colorado beet fields have 
shown an amazing extent of stooped shoulders from the 
constant bending. In New Jersey, they work in tene- 
ment sweat-shops, which are dark and unsanitary, and 
where disease rages. Even tubercular children were 
found employed in this work. In Louisiana, children un- 
der twelve years of age have their hands lacerated by 
work in oyster and shrimp canneries, where they labor 
from six in the morning to ten at night. Statistics of 
the various states show that there are thousands of 
children employed in the cotton mills of the South. 
With a few exceptions they labor for a minimum of ten 
hours each day. If the eight hour day were in effect, as 
provided by the invalidated federal laws, a total of 
20,000,000 hours of play would be added to the lives 
of these children. But as it is now, the boys and girls 
are kept bending over the spinning frames until after 
darkness has ended all opportunity for out-door sports. 
These long hours deprive them of the exercise that is so 
essential for their proper physical development. Such 
conditions as these produce men and women who are 
stunted in body, and unable to become normal, healthy 
citizens. 

Another result of Child Labor is that it prevents the 
children from receiving an education. They are thus 
seriously handicapped in their battle for existence. A 
map would show that the area of the greatest number 
of child laborers is almost identical with the highest 
percentages of illiteracy. Ten of the states having the 
highest percentage of illiterates, in the age group of 
ten to fifteen, are included in the twelve states having 



98 INTERCOLLEGIATE DEBATES 

the highest percentage of child laborers of the same age. 

Inyestigations of school records in New York show 
that during the rush season the children are kept at 
home on the slightest excuses; — and that few boys and 
girls ever reach the fifth grade. Mr. Lytton R. Taylor, 
an El Paso attorney, says that the Texas cotton patch is 
the greatest curse of childhood. In order to pick a few 
pounds of cotton, children are forced to grow up in 
ignorance. In many rural districts they average only 
sixty days a year in school; and they are deprived of 
even an elementary education. 

By allowing these children to work, we are helping 
to fill our reformatories and jails. Harold Cary, a special 
investigator for Collier’s Weekly says, in the issue of 
January 24, 1924: “Working children contribute four 
times their share to juvenile delinquency.” Child Labor 
and delinquency, especially in street occupations, are 
closely associated. According to the federal report on 
“The Conditions of Women and Child Wage-Earners 
in U. S.,” child laborers were shown to have been re- 
sponsible for sixty-two per cent, of the total number of 
offences recorded. One of the important factors in pro- 
ducing the excessive amount of delinquency is the bad 
character of the men with whom the children are as- 
sociated. In one city, out of twenty-three supply men 
employed on two newspapers, extensive criminal records 
were found for thirteen. 

The curse of labor descends upon the child in the 
critical, formative period of his life, and denies him the 
privilege of normal development, not only physical and 
mental, but also spiritual. 
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These are the conditions, Honorable Judge, as they 
exist to-day. State laws are inadequate and are 
poorly enforced. Again we insist, if the states are not 
solving the problem, the federal government must. If 
we are our brother’s keeper, why not the keeper of 
our brother’s children? If the nation is to regulate the 
traffic in liquor, why not the traffic in children? 

We have expressed our belief in the conservation of 
forests, fisheries, and all our natural resources. Only 
with regard to the most precious asset of all — our 
children — do we appear to be indifferent. Shall the 
American people squander the most priceless treasure 
of our nation? The children of to-day are the republic 
of to-morrow. Ten years hence all of those who are 
eligible for “working permits” will be citizens. Above 
all other interests, all other concerns, all other duties, 
rises the obligation of the American people to cherish 
its children. The future of our nation depends upon the 
decision of this question. Our civilization will survive or 
perish according to the treatment of our children. 


Second Affirmative, Cora "Whitley 
Baylor College 

My colleague has described to you the conditions of 
Child Labor which have resulted from state control. I 
shall attempt to show that the states cannot solve the 
problem, and that federal regulation would be effective. 

There are conditions which make it impossible for 
the states to deal satisfactorily with Child Labor. So 
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long as there is no uniform nation-wide minimum age- 
limit, there will always be phases of the question which 
the states cannot solve. For example, goods may be sent 
from a state with strict laws into a state with poor 
laws. The work is done by children of the latter state, 
and the finished product sent back to the state prohibit- 
ing Child Labor. The employers are in one state, the 
children in another. Neither can be reached by the laws 
of the adjoining state, and there is no way to remedy the 
evil. 

Testimony before the Woman’s Committee for the 
Child Labor amendment showed that more than one 
thousand children were found in Jersey City doing 
sweat-shop work in their homes, under dangerously 
unsanitary conditions. New York manufacturers were 
sending work to Jersey City to escape the New York 
regulation against tenement home work; and because 
the employers were in New York, they could not be 
reached by the Jersey laws. 

Let us consider just how much the nation is con- 
cerned at this question. Not only is the welfare of future 
citizens at stake, but the economic interests of the 
country are seriously affected. From a purely economic 
standpoint, we cannot afford to leave the problem to 
state legislation. 

The good laws of one state are nullified by the poor 
laws of another. A manufacturer in a state having high 
standards must have his goods placed on the market 
in competition with the products of children in an ad- 
joining state, which have been produced at low cost, 
and can therefore be sold at low prices. If his business 
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is not to suffer, there are only two courses open to him. 
He can eitherresort to dishonesty and protect his prices 
by sending work into an adjoining state where it can be 
done by children beyond the reach of strict regulations; 
or, he can move his factory into the state with lax regu- 
lations. Thus the progressive state, the one with ade- 
quate Child Labor laws, must either countenance dis- 
honesty or lose the invested capital. And the opposition 
to federal legislation comes from manufacturers in the 
states having low standards, who are getting rich on the 
products of cheap Child Labor. 

State laws are also nullified when children are sent 
from one state to another. The problem of migratory 
Child Labor is one of the most serious evils of this ques- 
tion. In 1924, the president of the B. and O. railroad 
reported that from Baltimore alone, three thousand 
children were carried to work in the southern canneries. 
And last year the president of the American Sugar Beet 
Co., stated that eighteen thousand laborers were im- 
ported from the southwest to work in the beet fields, 
with an average of five children to each family. How 
can this problem of the employment of children in in- 
dustrialized agriculture ever be solved without a uni- 
form federal law? 

A national evil demands a national remedy. Will our 
opponents oppose such an amendment on the grounds 
of states rights? Federal laws already supersede states 
rights in dealing with prohibition and pure foods. Do 
our opponents favor the repeal of these? We have a 
federal quarantine law which tells any state that if it 
does not quarantine a hog, the federal government will 
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do so, because the hog can be shipped in interstate com- 
merce. Why should we be more careful about our hogs 
than about our children? 

The negative may tell us that children must be al- 
lowed to work in order to help support their parents. 
And they usually do work, and, having no education, 
they reach maturity so incapable that they in turn re- 
quire the assistance of their children. Thus poverty 
recreates itself. It would be an economic saving to keep 
a generation of children out of work, educate them, and 
equip them to make a normal contribution to the state, 
instead of depending on the state for support. Child 
Labor does not relieve poverty; it only reproduces it. 
And it would be cheaper, in the long run, for the states 
to support the parents, rather than continue this vicious 
circle of ignorance and poverty. 

We have pointed out to you the evils of Child Labor 
as they exist to-day under state control, and explained 
the conditions which make it impossible for the states 
alone to handle the problem. Let us consider, finally, 
whether federal regulation would remedy the situation. 

We wish to make clear what is meant by federal regu- 
lation. We do not urge that the federal government 
should be given exclusive powers. Both the first and 
second federal Child Labor laws sought only a fixed 
minimum age limit for the same kinds of employment. 
Federal regulation does not present a choice between 
alternatives of state and national action, but offers a 
possibility of cooperation between state and federal 
governments to protect the children, who belong both to 
the state and the nation. And in advocating federal 
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control, we do not maintain that it will afford a perfect 
solution. But we do contend that the federal government 
is better able to deal with Child Labor, than are the 
states alone. 

We are not asking that Congress be given a new and 
untried power. We are proposing that they shall have 
the Constitutional right to enact laws similar to those of 
1916 and 1918. By studying their operation we may 
judge of the effectiveness of federal regulation. 

One result was to stimulate state legislation. During 
the period covered by these laws, a number of states 
passed compulsory school attendance laws; others 
passed and strengthened minimum wage laws. Nine 
states adopted an eight-hour day for children under six- 
teen, and twenty-one states put a sixteen-year age min- 
imum on employment of children in mines and quar- 
ries. 

And what were the administrative problems created? 
There was no conflict of authority. State officials, at 
their own request, were commissioned to assist in the 
enforcement of the federal law. They testify that it in- 
creased the respect for the state laws. At the conference 
in Washington in May, 1924, one after another of the 
Child Labor officials, from Wisconsin, New Jersey, 
Pennsylvania, Louisiana and other states, testified to the 
splendid cooperation between state and federal officers 
in enforcing the law. 

But the supreme test of the effectiveness of federal 
laws was met in the decrease of child laborers. State 
laws in the South do not protect children in textile mills. 
While the federal law was in force, the owners obeyed 



104 INTERCOLLEGIATE DEBATES 

it, to the great advantage of the children. In fruit and 
vegetable canneries the change for the better was revo- 
lutionary. In New York, colonies of young children with 
their mothers had long been camped in bunk-houses in 
rural districts, working unlimited hours. Not one pen- 
alty had been enforced under the state law. When the 
federal law took effect, it was immediately respected. 
Mothers worked only the hours specified, and children 
below the age limit were no longer employed. 

And what happened when the federal law was de- 
clared unconstitutional? Reports from thirty-four cities 
show that the number of fourteen and fifteen year old 
children receiving first regular employment was 14,061 
more in 1923 than in 1922. With the removal of the fed- 
eral stimulus, Child Labor in many parts of the country 
has increased at an alarming rate. 

We have pointed out to you that the States have 
not solved the Child Labor problem; that they can 
never solve the interstate phase of it without a uniform 
nation-wide law; and that federal laws were effective 
in 1922. Why should we not give Congress the consti- 
tutional right to pass such laws again? What conditions 
exist now that did not exist then? And what reason have 
we to believe that federal regulation would not greatly 
improve conditions now? 

The righteousness of a cause may be judged by its 
friends. We challenge the negative to read to you a list 
of organizations and authorities who oppose a federal 
amendment, as compared with those who favor it. The 
opposition is due primarily to misinformation and mis- 
representation, encouraged by the selfish greed of those 
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manufacturers who are profiteering on the lives of our 
children; while the friends of the movement comprise a 
vast majority of the intelligent public sentiment of the 
country. The vital need of a federal amendment was 
summarized by President Coolidge in his speech of 
acceptance in August 1924: 

“Our states have different standards for Child Labor, 
or no standards at all. Congress should have authority 
to provide a uniform law, applicable to the whole nation, 
which will protect childhood. Our country cannot afford 
to let anyone live off the earnings of its youth. Their 
places are not in the factory, but in the school, that the 
men and women of to-morrow may reach a higher state 
of existence, and the nation a higher standard of 
citizenship.” 

First Affirmative Rebuttal, Martha Hardy 
Baylor College 

Both my opponents have quoted Mr. Raymond G. 
Fuller, as an authority; they would have you believe 
that Mr. Fuller is opposed to federal regulation. On 
page 247 of his book “Child Labor and the Constitu- 
tion” he says, “The two federal laws were enacted in 
response to public demand for federal action against 
Child Labor. Reason for that demand still exists in the 
slowness and inadequacy of state action; in its tragic 
failure in some instances; in the fact that Child Labor 
is a national evil.” 

The first speaker of the negative has pointed out that 
federal regulation is unnecessary for three reasons: 
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1. The amount of Child Labor is small. 

2. The states are effectively dealing with this prob- 
lem. 

3. The states are making such progress as to give 
every promise that soon Child Labor will be eliminated. 

Let us examine these contentions and see if they will 
hold. The speaker spent her entire time trying to min- 
imize conditions as they exist to-day. They ask, are 
we to disregard the progress the states are making? We 
do not disregard the progress the states are making; we 
are glad that certain states have high standards and 
that others are raising theirs, but why should the states 
who have high standards object to the standards of the 
backward states being raised by the regulations which 
the federal government would set? By a skillful process 
of elimination she has succeeded in reducing the num- 
ber of child laborers to about one per cent. They insist 
on talking about percentages rather than children; but 
by her own figures the number is 72,000 — should the 
nation stand idly by while these children suffer? 

Second Affirmative Rebuttal, 

Baylor College 

The negative are still contending that conditions do 
not demand a change. Now if you have any doubts as 
to conditions, let me read to you from a pamphlet by 
H. M. Pringle, sent out by the New York World in 
1924. The World was opposed to a federal amendment; 
but he says, after a six thousand mile trip from Michi- 
gan to Louisiana and from Colorado to Maryland, that 
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he found boys and girls, five, six, and seven years old 
working: “I haven’t much faith in the states. They are 
not entitled to their rights when they fail to exercise 
them. Since the federal laws were annulled, state en- 
forcement has sunk in many parts of the country to 
the status of a joke.” 

The first speaker of the negative declared that fed- 
eral control would result in bureaucracy. But we al- 
ready have a federal Child Labor bureau; and the large 
number of officials to which they referred, which would 
be necessary to enforce the law, under the first federal 
law was only seventeen. She also asserted that federal 
control would result in centralization. That is the same 
objection that was made to prohibition, woman’s suf- 
frage, and other progressive measures. Has the coun- 
try suffered from centralization in any of these? 

One of our opponent’s chief contentions has been that 
a federal law would be impracticable, because it could 
not be enforced and it would block the means by which 
the states could solve the problem. This objection is 
only theoretical. They have not shown you why the laws 
could not be enforced. We have pointed out that the 
number of children laboring was decreased under the 
federal laws, and that it increased after these laws were 
annulled; and they have not attempted to deny it. 

As an example of the failure of federal regulation, the 
negative has cited the Volstead Act. But has no good 
come from this law? How many states can our op- 
ponents name where there has not been less drinking 
under the federal law than under state laws? Or would 
they advocate the repeal of national prohibition laws? 
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They are not perfect, neither would a federal Child 
Labor law be perfect; but it would greatly improve con- 
ditions. 

Our opponents contend that state compulsory school 
attendance laws would solve the problem. They admit 
that there is a problem. But we have here a Depart- 
ment of Labor pamphlet, which gives the number of 
states requiring compulsory and part-time attendance, 
and eighteen states do not require even part-time at- 
tendance. 

The negative base their case on the contention that 
the states can solve the problem. We ask our opponents, 
how the states can handle the problem, when twenty- 
seven states do not even register the births of their 
children? They do not even know whether they have 
any children! State laws are not being enforced, and 
the federal laws were enforced. Royal Meeker, of the 
Pennsylvania Department of Labor, admits that, “It is 
virtually impossible to enforce the state Child Labor 
laws.” We have similar statements from Wisconsin, 
Louisiana, Rhode Island and other states. We are told 
that the states are raising their standards. Yet last year, 
Connecticut, Massachusetts and Louisiana refused to 
raise their educational standards; seven states refused 
to adopt the eight-hour day; and Rhode Island actually 
lowered its standards. Massachusetts has now before its 
legislature a bill to raise the hours of labor for children 
from forty-height to fifty-four hours a week, and this 
is being backed by the manufacturers. 

We challenged our opponents to read to you a list of 
those opposed to such an amendment, as compared with 
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those who favored it. They have failed to do so. Oppos- 
ing the amendment are the National Association of 
Manufacturers, the American Mining Congress, The 
Southern Textile Association, The Association of Glass 
Manufacturers, and so on, every one of whom is mak- 
ing money on cheap Child Labor. On the other hand, 
favoring it are all the leading welfare organizations, and 
outstanding colleges and university professors. As Prof. 
C. A. Elwood, president of the American Sociological 
Society, has said; “Only ignorance, misunderstanding 
and selfishness can give rise to the opposition to the 
proposed amendment. I do not know of a single eco- 
nomist or sociologist of note who is opposed to it. So- 
cially intelligent people, from President Coolidge down, 
acknowledge the need of such a measure. 5 ’ 

First Negative, Lucile Wright 

Southwestern College, Kansas 

We, too, favor the abolition of Child Labor — not once 
will we defend Child Labor or any of its consequences. 
The point upon which we do not agree is the method 
by which Child Labor should be abolished. We take 
it that the question means — Should Congress have 
power to help solve this problem, or should the states 
deal with this alone? 

We desire to answer one or two of the arguments of 
the speaker who has just left the floor. Our opponents 
declare that Mississippi has had very poor Child Labor 
laws. But, Honorable Judges, she is able to report a 
decrease in Child Labor. If Mississippi has such a 
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low standard of Child Labor laws, why is it that she is 
able to report a decrease? Federal control of the Child 
Labor situation is unnecessary for the following three 
reasons: 

1. The amount of Child Labor is small; 

2. The states are effectively dealing with this prob- 
lem; 

3. The states are making such progress as to give 
every promise that soon Child Labor will be obliterated. 

Take the first question. The amount of Child Labor 
is small, and has been greatly exaggerated. Advocates of 
this amendment have been so anxious to help the chil- 
dren that they have permitted their zeal to over-ride 
their reasoning powers and to overlook the facts. Says 
Raymond Fuller, Secretary of the Massachusetts Child 
Labor committee, “Nine out of ten think of Child Labor 
in terms of bygone conditions; nine out of ten think of 
it in spectacular terms,” but such thoughts do not fit the 
present situation. Let us examine facts. In 1920, there 
were 1,060,858 child laborers in the United States be- 
tween the age of ten and fifteen years. Of this number, 
three-fourths were employed in agriculture. Of this 
number, eighty-eight per cent, worked on their own 
fathers’ farms, this work was not injurious, for it was 
under the guidance and protection of the parents. This 
leaves 77,000 working outside of home forms. In non- 
agricultural pursuits there were 413,000, but of this 
number, 364,000 were legally employed under the fed- 
eral act of 1919 at that time in force, leaving but 49,000 
child laborers in non-agricultural industries. Adding 
77,000, the number employed in agriculture outside of 
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home farms to 49,000, the number employed in non- 
agricultural pursuits, makes a total of 126,000 child 
laborers in the United States in 1920. This is one per 
cent, of the 12,000,000 children in the United States; it 
is one-fourth of one per cent, of the laborers in the 
United States; it is one-tenth of one per cent of the total 
population in the United States. Yet it is for this small 
number that our opponents would seek a grant of power 
from congress; it is for this number that the affirma- 
tive would change the fundamental law of the land to 
solve this minor problem. Thus we see the amount has 
been greatly exaggerated, for in reality the amount of 
Child Labor is small. 

Second, the amendment should be rejected because 
the states are effectively dealing with this problem. 
When we say state control, we include the government 
of every county, township, and city in the state. They 
all receive power from, and work in conjunction with, 
the state administration. To-day forty-eight states pro- 
hibit children under fourteen years of age from work- 
ing in factories; thirty-three states prohibit them from 
working in mines — nine states have no mines and so we 
would not expect them to pass laws concerning this; to- 
day forty-eight states prohibit children under sixteen 
of age from being employed in dangerous occupations; 
all but four states prohibit children under sixteen years 
years of age from working at night. Do not these figures 
reveal the fact that the states are effectively solving this 
problem. Considering the enforcement of these laws, we 
wrote to the State Labor Departments of each of the 
forty-eight states, and their replies were unanimous 
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that the labor laws were being enforced. We could read 
to you many of these letters — time permits only a few. 
Says the Labor Committee of Wisconsin, “Every com- 
munity in the state is strongly committed to stand for 
the enforcement of Child Labor laws.” The Labor Com- 
mittee of Tennessee says, “There are few violations of 
our Child Labor laws.” Nevada reports — “Violations 
have been reduced from 1920 until there are practically 
none.” Many others state that there are very few vio- 
lations of Child Labor laws. Considering the high stand- 
ards of our present state laws, and the strict enforce- 
ment of these laws, do we not see that such an amend- 
ment is absolutely unnecessary because the states are 
effectively dealing with this problem. 

Third, the states are making such progress as to get 
every promise that Child Labor will soon be completely 
obliterated. Let us consider the progress which our 
states are making at the present time. To-day forty- 
eight states in the union regulate Child Labor; fifteen 
years ago few states had any laws regulating Child 
Labor, but to-day every state regulates the labor of its 
children. Georgia was the last state to improve the 
standards of her laws, but Georgia has improved her 
laws and now ranks with the most progressive states in 
the Union. Under the federal Child Labor tax law, there 
was formal acceptance of the working employment cer- 
tificates of thirty-six states in the Union. Now the state 
laws were not precisely the same as the federal laws, 
but we would not expect a state that had no mines to 
pass laws governing mines; a state that had no cotton 
fields to pass laws regulating work in cotton fields, but 



CHILD LABOR AMENDMENT 


113 


for all practical working purposes, the laws of thirty- 
six states so closely approximated or excelled federal 
standards that the working certificates were accepted 
by the federal government. In 1923, half of the legisla- 
tures that met improved their Child Labor laws. In 
1925, twenty-three states improved their Child Labor 
laws. Are we to disregard all the improvements which 
the states are making at the present time? Are we to 
seek federal aid when the states are so effectively solv- 
ing the problem? The undeniable fact that the states are 
improving their old laws, passing new ones, raising their 
standards, successfully enforcing their requirements so 
rapidly and so universally as to give every promise that 
soon Child Labor will be completely obliterated, proves 
conclusively that an amendment to our constitution is 
absolutely unnecessary. It is unnecessary for the follow- 
ing three reasons I have established. 

1. The amount of Child Labor is small. 

2. The states are effectively dealing with this prob- 
lem. 

3. The states are making such progress as to give 
every promise that soon Child Labor will be completely 
obliterated. 

Honorable Judges, the amendment is unnecessary. 

Second Negative, Edith Stewart 
Southwestern College, Kansas 

The federal Child Labor amendment is not only un- 
necessary as my colleague has shown, but it is imprac- 
ticable because — first, the amendment cannot be en- 
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forced. One of the illustrations foremost in American 
thought to-day is that of the non-enforcement of the 
prohibition amendment. The conviction is constantly 
growing that the federal government has failed and is 
bound to fail in its attempt at enforcing the Eighteenth 
Amendment. Even many of our most ardent advocates 
of prohibition have been driven to the conclusion that 
the enforcement of the Volstead Act is essentially a lo- 
cal matter. Now you may say; “Ah, but that has been 
tried but for six years.” Then listen to one of the most 
glaring examples of non-enforcement which our history 
affords: that of the Fifteenth Amendment intended to 
give negroes the right to vote. Ever since that amend- 
ment has been enacted, since 1865, localities unfavor- 
able to it, by intimidation, by educational qualifications, 
by grandfather clauses, and various other devices, have 
violated, evaded, voided it — an amendment to our con- 
stitution. The federal government never did enforce the 
Fifteenth Amendment! Public opinion is merciless and 
when it is unfavorable to a proposal, the law even to 
the highest and most sacred law of our land, suffers and 
remains unenforced. The federal government, strong 
and powerful as it is, in such a case as this, is powerless. 

The same fate awaits the federal Child Labor amend- 
ment. Local enforcement officials would be powerless, 
held at the mercy of the verdict rendered by the vari- 
ous localities. No doubt, Congress could pass a very 
good Child Labor law, applicable to the varying condi- 
tions of all the states. We do not doubt that, but how 
could Congress enforce such a law? In districts with 
high Child Labor standards, perhaps she could; but 
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there it is not needed. In districts with low Child Labor 
standards, enforcement is impossible; but there is where 
the problem lies. The proposal of the affirmative is im- 
practicable for a federal Child Labor amendment can- 
not be enforced. 

Then it is impracticable for — second, it would block 
the only means by which the problem can be solved. It 
is a recognized fact that it is the states that deal with 
those intimate local conditions which are the causes of 
Child Labor. Child Labor, as we know, is but a part of 
that larger problem of child welfare; inextricably woven 
in the problem of Child Labor are the problems of com- 
pulsory school attendance, scientific poor relief, suit- 
able work and play, justice to farmers, fair living wages 
for adults — all of which the states alone can deal with. 
And to-day the states are dealing with these basic con- 
siderations. They are launching a program to improve 
the public schools, and thus draw children to them, not 
drive them away — this factor, unattractive schools, ac- 
cording to a recent publication, entitled, “Employment 
of Young Persons in the United States,” is responsible 
for from sixty to seventy per cent, of the Child Labor 
now within our country. And it is the states, and the 
states alone, who can deal with this factor. Another 
means by which the states are dealing with the causes 
of Child Labor, is the Mother’s Pension law, which by 
use of public funds given to the mother, makes it un- 
necessary for the child to work. This factor, poverty, 
according to that same publication is responsible for the 
remainder of the Child Labor in our country, or from 
thirty to forty per cent, of it; and it is the states and 
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the states alone who can deal with this basic factor. 
Other state agencies dealing with the causes of Child 
Labor are play-ground associations, children’s clubs, 
children’s code commissions, child welfare boards, 
juvenile courts — these various state agencies are crum- 
bling the foundation upon which Child Labor is based. 
We of the negative wish to delve beneath the external 
manifestations of inner maladjustments; we wish to get 
such a hold on these inner maladjustments, the causes 
of Child Labor, as to make the employment of children 
impossible. 

Now theoretically, it would be an ideal plan to have 
the federal government set up a minimum standard and 
then have the states by their punitive and constructive 
legislation, come up to that standard, but it is theory 
and only theory; facts do not bear it out — it is im- 
practicable ! 

Here is the danger of the federal Child Labor amend- 
ment. The states would then say: “Ah, we have a law, a 
federal law; our problem is solved.” They would sit 
down, fold their hands, ignore the fundamental causes 
of the problem. No better illustration of this can be 
found than that depicted by our Eighteenth Amend- 
ment. Before the amendment was passed, ten states 
were on the verge of passing prohibition laws. After it 
was enacted, not one of them passed a single law; and 
New York repealed some of the laws she had already 
had. To-day, practically all of the effort is spent upon 
enforcing the prohibitory phases of the Volstead Act, 
and thus the fundamental causes are being neglected. 

Should a federal Child Labor amendment be enacted, 
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this great constructive work which the states are now 
carrying on to eliminate the economic, social, educa- 
tional causes of Child Labor, would be blocked by the 
idea that “now our problem is solved for we have an 
amendment on the subject.” 

Moreover a federal Child Labor amendment would 
block the only solution of the Child Labor problem, for 
it would give fresh impetus to the tendency that the 
states now have to turn their affairs over to the federal 
government. When a problem becomes distasteful for 
them to solve; when it becomes complicated, presents 
real difficulties, they call loudly for the federal gov- 
ernment. In behalf of such proposals, it has been said: 
“It is a national problem, and the power of the states 
stops at the state line,” but too often this has been used 
as a mere excuse to turn matters over to the federal 
government. As a result, to-day the federal courts are 
clogged with cases which are essentially of local inter- 
est; and the federal enforcement system has broken 
down beneath the tremendous burden. Take the Mann 
Act; the regulation of white slavery became very dis- 
tasteful to the various states, and so under the guise that 
it was a national problem, they turned the regulation of 
morals, essentially a local matter, over to the federal 
government. Take the Dyer Act; it was an attempt on 
the part of the states to saddle on to the federal gov- 
ernment the solution of the automobile theft problem; 
whenever the thief made the fatal mistake of driving 
the car he had stolen over the state line. The prohibi- 
tion amendment is another illustration of the point. 
Should a federal Child Labor amendment be enacted, 
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the states would be given fresh courage to indulge in 
this disastrous practice; and another matter essentially 
local, which the states alone can solve, would be re- 
linquished and turned over to the federal government. 

Now, fortunately, the great American public is be- 
ginning to see that this tendency has gone far enough. 
This feeling has expressed itself in some states by re- 
fusal to accept federal cooperation in road building. 
This feeling expressed itself in the rejection of the 
Child Labor amendment. Forty-one states rejected the 
amendment; only four ratified it; three did not even 
vote upon it. Why? Not because our people want Child 
Labor; not because of false propaganda, we are not that 
easily misled; but because the people are beginning to 
see that they must rise and check this tendency to “let 
Washington do it.” After all, this old American principle 
of local government is a vital one. 

We must beware of reformers who constantly turn 
to the federal government because they have not enough 
patience and perseverance to educate public opinion. 
A federal amendment in such a case, is merely an in- 
effective short cut to reform. Our local communities 
cannot turn over all their problems to the federal gov- 
ernment and thus avoid solving them by the local 
agencies. Child Labor is a local matter. It absolutely 
requires the cooperation of the child, parent, home, 
school, church, local employee, local official, local news- 
paper; it’s a local matter. We must educate our local 
communities to factor their own problems and to solve 
them. Says President Coolidge: “Federal coercion never 
can and never will be a satisfactory substitute for the 
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persuasion of neighborhood opinion.” A federal Child 
Labor amendment is impracticable because, first, it can- 
not be enforced, and second, it would block the only 
means by which the problem can be solved. 

First Negative Rebuttal, Lucile Wright 
Southwestern. College, Kansas 

The arguments as presented by our opponents are: 
1. Conditions demand a change because of the evil 
effects; and 2. That the states have not solved the prob- 
lem and child labor is increasing. 

Our opponents say that conditions demand a change 
because of the evil effects. We grant that Child Labor 
has evil effects, but the question at issue is: How are 
we to get rid of Child Labor, by state or federal con- 
trol? 

We have shown that Child Labor is rapidly decreas- 
ing — at the present time, it represents one per cent, of 
the children in the United States; one-fourth of one per 
cent, of the laborers in the United States; and one- 
tenth of one per cent, of the population of the United 
States. We have shown that even this small number will 
be reduced to nothing because of the progress which the 
states are making at the present time. The worse the 
effects of Child Labor the more imperative it becomes 
to continue with the only remedy that will ever solve the 
problem. To gain a false and superficial victory now by 
an amendment to our constitution would only prevent 
state adjustment of this matter. Our opponents de- 
clared the states have not solved the problem, yet under 
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the federal Child Labor tax law there was acceptance of 
working employment certificates of thirty-six states. If 
it is an accepted fact that thirty-six states come up to 
the federal standards, why do we need an amendment? 
And the states are making such progress that soon this 
small number will be reduced to nothing. The year 1925 
showed that twenty-three states improved their Child 
Labor laws. Our opponents declare that Child Labor 
laws are not in force. We wrote labor law officials con- 
cerning this and their replies were unanimous that they 
were well enforced. Now they ask us about this prob- 
lem — we could read many of the answers, but time will 
not permit. Wisconsin says: “Every community in the 
state is in common and the spirit and letter of the law 
is readily accepted.” Tennessee says: “There were very 
few violations of our law last year.” Nebraska: “Viola- 
tions have been reduced since 1920 until to-day there 
are practically none.” Kentucky: “We believe our Child 
Labor Act is well observed — only a small percentage 
of violations are found.” Maine: “We have very few 
violations of this act.” Montana: “All employers recog- 
nize the value of the Child Labor Act.” Many other 
states report the same. Considering the high standards 
of our present state laws and the strict enforcement of 
these laws, do you not see an amendment is absolutely 
unnecessary? Our opponents declare our state laws are 
inadequate, yet forty-eight states regulate working age 
for their children and thirty-seven states have an eight- 
hour day for children; thirty-three states prohibit chil- 
dren under sixteen from working in mines; nine states 
have no mines and we would not expect them to regulate 
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this work. They also declare that Child Labor is in- 
creasing at the present time, yet they have shown the 
increase only by special localities and communities. The 
fourteenth census taken in 1920 is the most recent. 
They have shown the increase by localities but no 
nation-wide increase. From 1910 to 1920, there were 
one million more children in the United States, but 
200,000 less employed. Considering the nation as a 
whole Child Labor is decreasing due to efficient state 
control. 

Second Negative Rebuttal, Edith Stewart 
Southwestern College, Kansas 

Our opponents have said that the states cannot solve 
the Child Labor problem because of the factor of un- 
fair competition as to the laws of economics — one of 
which is that cheap labor is the dearest kind of labor. 
In the review of a recent publication, published by the 
National Industrial Conference Board, an organization 
of business executives, we read: “The authors are under 
no illusions as to the value of Child Labor; but they 
insist that because of the inefficiency of children and 
their greater susceptibility to work accidents, that it 
does not pay the employer to use them.” Particularly 
interesting is the statement: “that the small manu- 
facturer who mistakes wage rates for cost of production 
may think he sees an economic advantage in Child 
Labor, but a clear understanding of the case shows him 
to be in error.” Another big factor overlooked is that 
the factors affecting production and location of indus- 
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tries are not few but many; Child Labor is but one and 
a small one at that. Other factors involved are efficiency 
and skill of workmen, nearness to fuel, water supply, 
accessibility to markets, facilities for transportation, 
and many others. Felix Brockman, head of the New 
England mills, says: “If all the Child Labor laws of all 
other states were abolished, the effect on the New Eng- 
land mills would hardly be noticeable. The very fact 
that New York, New Jersey, Ohio, Indiana, Wisconsin, 
Alabama— all have high Child Labor standards, and 
yet have not lost their rank as industrial states of the 
union, shows us that the factor of Child Labor as relates 
to unfair competition, is practically negligible.” 

Then they mention that cooperation is their pro- 
posal. We agree that the question implies that; but we 
are opposed to cooperation in the Child Labor matter, 
for as we have shown, federal interference, even at- 
tempted cooperation, would render impossible the solu- 
tion of the Child Labor problem, for it would give the 
states a sense of false satisfaction that their problem 
was solved since they had an amendment and it would 
give fresh impetus to the tendency which the states now 
have to turn their affairs over to the federal govern- 
ment. 

Our opponents have based their whole case as to the 
practicability of a federal Child Labor amendment 
upon the previous Child Labor laws of 1916 and 1919. 
Let us note first of all that these laws were in effect for 
thirty-five months — thirty-five months from which to 
draw such conclusions; thirty-five months’ experience 
upon which to base a whole argument. Furthermore, we 



CHILD LABOR AMENDMENT 123 

venture the assertion that those laws would not have 
been in effect thirty-five months had it not taken that 
long for a case coming under the law to be settled in 
the federal courts. Moreover that thirty-five months’ 
period was a period of economic depression, which is 
always manifested in post-war times, and of course 
Child Labor would be decreased at that time. How can 
they point to this period of economic depression and 
say this shows that a federal Child Labor amendment 
would work and would decrease Child Labor? Further- 
more, we find that there was little actual improvement 
during that period. In personal letters sent to the vari- 
ous states, we asked this question: “What improvement 
was there in your Child Labor laws while the second 
federal law was in effect?” Only five mentioned any im- 
provements at all, but listen to those who said none: 
Indiana, none; Mississippi, none; Iowa, none; Rhode 
Island, none; Connecticut, none; Colorado, none; 
Idaho, none; Kentucky, none; Alabama, none; etc. 
And finally we would point out that it was in the year 
1913, several years before the federal laws were passed 
that the greatest improvement in Child Labor laws was 
made. We ask our opponents to point out specifically 
the improvements in Child Labor laws that occurred 
during the time the federal laws were in force. Ladies 
and Gentlemen, we wish you to see clearly that our op- 
ponents are basing their entire argument as to the prac- 
ticability of the federal Child Labor amendment upon a 
thirty-five months’ period of economic depression, 
permeated with post-war influences, and practically no 
improvement during the period, 
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Now, Ladies and Gentlemen, our opponents have not 
denied the fact that thirty-six states measure up to the 
federal standards; if thirty-six states measure up to the 
federal standards already, why have a federal amend- 
ment, we would ask our opponents? They have at- 
tempted to show the increase of Child Labor in locali- 
ties, but we demand that they show it to be a nation- 
wide increase. 
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GOVERNMENT OF RUSSIA 

KANSAS WESLEYAN DEBATE 

The statement of the proposition used by the Kansas Wesleyan 
debaters in the following debate was as follows: Resolved, that the 
United States should recognize the present government of Russia. 

The speeches and rebuttals given here are designed to meet each 
other, but are quite similar to the arguments used in the several 
intercollegiate debates in which these teams confronted opponents 
from rival colleges. Kansas Wesleyan met in a series of dual debates 
St. Mary’s College, Bethany College, McPherson College and Sterling 
College, with results as follows: 

In the St. Mary’s debates the negative won in each case, 3 to 0 
for Kansas Wesleyan and 1 to 0 for St. Mary’s. 

With Bethany Kansas Wesleyan won both decisions 3 to 0. 

With McPherson, the negative won in each case 2 to 1. 

With Sterling, Kansas Wesleyan lost both decisions. 

The speeches were contributed to Intercollegiate Debates in behalf 
of the debaters by Joseph T. Owens, President of the Kansas Wes- 
leyan chapter of Pi Kappa Delta, the Forensic Honor Society, and 
Professor Forrest H. Rose, Coach of Debate at Kansas Wesleyan 
University. 


First Affirmative, Lowell Small 
Kansas Wesleyan University 

Before taking up the discussion this evening it will 
be necessary for us to understand just what is meant by 
the term recognition as it has grown up in the usage of 
international law. To this end let me quote from Pro- 
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fessor Charles G. Fenwick, Professor of Political 
Science at Bryn Mawr College. In his book on inter- 
national law, page 104, he says. “The form of recog- 
nition may be either tacit or expressed. It is tacit when 
an older state enters into official intercourse with a 
new state by sending diplomatic representatives to it, 
concluding treaties with it, acknowledging its flag, and 
otherwise entering into negotiations with it. Recognition 
is expressed when a definite and explicit statement is 
made by which the membership of the new state is 
secured.” All other authorities whom we have been able 
to investigate seem to concur with this definition. 
Hence, we have accepted this as the meaning of the 
word recognition as it is used in our question for 
discussion. 

We of the affirmative believe that there are certain 
problems which may arise in this debate which have ab- 
solutely no bearing on the real question at issue and do 
not properly belong in the debate. The first of these is 
any argument as to the form of the Russian govern- 
ment. When Charles Evans Hughes formulated the 
American policy of non-recognition toward Russia — 
and I wish to call to your attention that Mr. Hughes 
is a strong Negative authority — he said that the form 
of the Russian Government did not enter into the policy 
of the United States in its relation to Russia. He said, 
“We recognize the right of revolutions and do not at- 
tempt to determine the internal concerns of other 
states.” He quoted from Thomas Jefferson in his funda- 
mental policy: “We surely cannot deny to any nation 
that right whereon our own government is founded. 
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That every one may govern himself according to what- 
ever form he pleases.” This policy was further reiterated 
by Secretary Kellogg on page 661 of the 1926 World Al- 
manac. Therefore, any discussion as to the form of the 
Russian government or the internal policies of that 
government, in so far as they do not affect nationals of 
other countries, is absolutely beside the question. 

Now in any discussion of the advisability of recog- 
nition or non-recognition of any country, it is necessary 
to have an understanding of the prerequisites of recog- 
nition. Julius Goebel, in his book, The History of the 
Recognition Policy of the United States, written under 
the tutelage of John Bassett Moore, says that there are 
two prerequisites for recognition: first, stability. Our 
own state department has practically admitted the sta- 
bility of the Russian government, and has in no way 
withheld recognition because it believes that the Rus- 
sian government is unstable. Therefore, we believe that 
any argument as to the stability of the Russian govern- 
ment is also irrelevant to the question. 

The other prerequisite of recognition is willingness 
to assume international obligations. We will admit that 
at one time Russia failed to meet this requirement, but 
we believe and we shall prove to you in the course of 
this debate that to-day, Russia has changed and that 
she is willing to assume her obligations now, — thus ful- 
filling the necessary prerequisites of recognition. Now 
we demand that the negative meet us on this ground, 
and it will fall upon them to defend the state depart- 
ment’s action, not in 1918 but in 1926. So the question 
arises, immediately: — Is Russia ready to assume her 
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international obligations? We believe that Russia is 
showing that willingness. 

On December 19, 1923 President Coolidge, speaking 
before the Senate, said, “Whenever there appears any 
disposition to compensate our citizens who were de- 
spoiled and to recognize their debt, whenever the spirit 
of enmity towards our institutions is abated, whenever 
there appears works meet for repentance, our country 
ought to be the first to go to the aid of Russia.” 

In reply to this statement of the attitude of the 
United States, Tchitcherin, the Commissar of Foreign 
Affairs of Russia, said: “It has been the constant en- 
deavor of the Soviet Government to bring about the re- 
sumption of friendly relations with the United States 
of America. It has repeatedly announced its readiness to 
enter into negotiations with the American government, 
to remove all misunderstandings and differences be- 
tween the two countries. The Soviet government in- 
forms you of its complete readiness to discuss with your 
government all problems mentioned in your message. 
As to the question of claims mentioned in your message, 
the Soviet government is fully prepared to negotiate 
with the view toward its satisfactory settlement on the 
assumption that the principle of reciprocity will be 
recognized all round. The Soviet government is ready 
to do all in its power to bring about the desired end of 
renewal of friendship with the United States of 
America.” 

In answer to this, Secretary Hughes said; “There 
would seem to be at this time no reason for negotia- 
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tions.” “The American government has not incurred 
liabilities to Russia.” 

Our interpretation of these letters is merely this: 
President Coolidge laid down certain requirements for 
Russia to meet. Russia stated her willingness to meet 
these requirements if the United States in turn would 
acknowledge Russia’s claims. The United States, how- 
ever, took the stand that Russia had no claims on the 
United States. Let us make this absolutely clear. 
President Coolidge stated that we should recognize 
Russia if Russia would settle the claims of the United 
States. Tchitcherin said, “As to the question of claims 
mentioned in your message, the Soviet government is 
fully prepared to negotiate them with a view toward the 
satisfactory settlement.” Then we answer that we do 
not owe Russia anything. She can pay if she wishes to. 

The situation then comes down to this. If Russia had 
valid claims on the United States at the time that she 
said she would settle if those claims were recognized, 
then the United States should have acknowledged those 
claims, and should have made some definite steps 
toward their settlement. If the claims of Russia were 
not valid, then the United States was justified. During 
the remainder of my speech it will be my purpose to 
show that Russia did have valid claims on the United 
States, and my conclusions will necessarily be that those 
claims should be satisfied. 

These claims will mostly fall under one heading 
namely intervention in the internal affairs of Russia, 
which is absolutely contrary to international law. Rus- 
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sia has four reasons which we believe to be valid for 
making these claims. 

First of all America aided anti-Soviet factions. 

In 1917 there was no stable government in Russia, 
numerous factions were contesting for supremacy. 
Kolchak in the east, Wrangel and Denikin in the south, 
and the Bolsheviks at Moscow — all claimed to be the 
real government. Of these Wrangel and Denikin were 
outspokenly monarchists, while Kolchak was more or 
less in favor of a moderate democracy. Now it is the 
right of any nation to carry on an internal change of 
government and to decide that change in any way it 
sees fit. Furthermore, it is the duty of other nations to 
take no part in such internal conflicts, and yet in spite 
of this fact, the Allies, including the United States, 
aided Kolchak, Wrangel and Denikin against the Bol- 
sheviks. As proof of this allow me to quote from 
Gibbon’s Introduction to World Politics, page 450. 
“British, French and Greek military missions and 
troops were with Denikin. Kolchak had Japanese aid 
and Americans guarding his lines of communica- 
tion.” 

Again from the same author, page 447. “The armis- 
tices were signed, yet the Entente powers, including 
the United States, did not withdraw their troops from 
Russia. On the contrary, they adopted the attitude that 
the Soviet government was the enemy of mankind, and 
did all in their power to aid counter-revolutionary 
movements.” 

But not only did we aid others, we even went so far 
as actually to carry on war against the Russians. That 
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is proved by letters which were written home from sol- 
diers in Russia. Take this quotation from a letter from 
Private Traeumer published in the Literary Digest, 
February 8, 1919, three months after the armistice had 
been signed. “I suppose you want to know who we are 
fighting; well, we’re up against the Bolsheviks.” Here 
is another one from Corporal Lawrence Simpson: “We 
have been chasing Russians and opening up the line of 
communication from a certain port to a certain town in- 
land. I have seen some action and have been under fire 
several times, details of which I cannot give.” Later in 
the same letter he says: “Have been moving from place 
to place [in] an engagement with the enemy here and 
there; have taken numbers of prisoners.” Take also 
this quotation from Lieut. Ray Jonson: “While our 
little war with Germany is over, our little war here is 
still going on.” 

In a statement made by Ralph Albertson in the New 
Republic, November 1919, he said: “Everywhere on 
every occasion I was asked persistently, ‘What are we 
here for?’ The armistice is signed; why are we fighting? 
We don’t want Russia. What have we against the 
Bolshevik?” 

Now, Ladies and Gentlemen, out of all this warfare 
there has naturally come the claim on the part of Russia 
that the United States is responsible for lives and prop- 
erty destroyed in Russia. American troops took part in 
internal conflicts, American troops carried on warfare 
against the Russians, months after the armistice was 
signed. These same troops destroyed Russian property 
and killed Russian citizens. For all these reasons, we 



140 INTERCOLLEGIATE DEBATES 

believe that the claims which Russia makes against the 
United States are valid. 

But if time permits allow me to mention just one other 
matter, that is, the payment of Russian debts. The 
United States has demanded that the present govern- 
ment pay all of the debt owed by the old Tsaristic gov- 
ernment plus the Kerensky loan. Now consider, Ladies 
and Gentlemen, Russia claims that it is not fair to ask 
her to pay all the Tsaristic debts without discussion 
when Poland, Latvia, Esthonia, Finland, and Bes- 
sarabia, are no longer within her boundaries. Again, can 
America fairly contend that the Soviet government 
must pay back that part of the Kerensky loan which 
never reached Russia, or was used by Kolchak against 
her? Here, again, is another claim of Russia which we of 
the affirmative believe to be valid. 

Now to sum up briefly: There are two prerequisites 
to recognition: Stability, which must be admitted, and 
willingness to assume international obligations, which 
we have proved Russia is ready to do, if the United 
States would consider Russian claims. Now the entire 
discussion comes down to just this: If the claims which 
Russia makes are valid, they should be settled. My 
colleague in his speech will show you that recognition 
is the logical means of settling them. 

Second Affirmative, Bruce Perrill 
Kansas Wesleyan University 

Mr. Chairman, Gentlemen of the Negative, 
Ladies and Gentlemen: My colleague in his construe- 
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tive argument has proved that in the United States, 
there are but three prerequisites for recognition. The 
first of these is stability, and it must be admitted at the 
very outset that the Russian government is stable; the 
second prerequisite is consent of the governed, and my 
colleague has proved by quotation from ex-Secretary of 
State Hughes, that the United States to-day admits that 
for all practical purposes the Russian government has 
the consent of the Russian people; the third prerequisite 
is willingness to meet international obligations. My col- 
league has proved by direct quotation from the Rus- 
sian officials, and by actual fact that Russia to-day is 
ready and willing to meet her international obligations, 
and has, therefore, lived up to the list of requirements 
for recognition. There can be no valid reason, then, at 
the present time for not recognizing Russia. 

But more than the mere fact that there are no reasons 
why we should not recognize Russia, there are real 
positive reasons why we should recognize her govern- 
ment. The first of these with which I wish to deal is 
that recognition is necessary to the settlement of certain 
difficulties, which at the present time exist between the 
two countries. My colleague has proved the existence of 
these difficulties but let me hastily call them to your 
attention. First, the United States took sides in internal 
conflicts of Russia, giving aid to one faction and refus- 
ing aid and supplies to another; we even went so far 
as to have American troops on Russian soil fighting the 
Russian government long after the armistice was 
signed; these same troops took terrific toll of Russian 
life and property for which satisfactory settlement must 
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be made; and, lastly, the American estimate of the Rus- 
sian debt to this country can only be settled by a con- 
sideration of claims and counter claims. For all of these 
things, Russia is demanding satisfactory settlement. 

Now in settlements of all kinds, in local law, in in- 
ternational law, in our dealings with our neighbors 
everywhere, there is one thing which is common and 
absolutely necessary to all — good faith. The basic prin- 
ciple of all our business relations, of all our diplomatic 
relations, is good faith. And yet in the past the United 
States has gone directly against this principle. I ask 
you, in all fairness, can we, in such a disregard of the 
very foundation principles of negotiations, such a dic- 
tatorial attitude as the one the United States has tak en, 
ever hope to settle anything? Mr. Louis Fischer, 
American jurist and lawyer, wrote from Moscow, Jan- 
uary 22, 192S, “Mr. Hughes’ policy toward Russia, 
China, and Japan has been of the same cloth. ... By 
it he has alienated all three.” 

Ladies and Gentlemen, the attitude to which the 
United States has blindly held is fallacious; by it we 
can never hope to settle anything. Russia has shown her 
willingness to settle; she has admitted her guilt; she has 
asked to be recognized. And the United States has re- 
fused to grant her even a showing of fair play. These 
things have all worked together to destroy Russia’s 
faith in the United States. Now the only way to bring 
about the desired change and establish good faith be- 
tween the two is for the United States to recognize the 
present government of Russia. There can be no settle- 
ment without recognition; whereas with recognition, 
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and subsequent good faith, settlement becomes merely 
a matter of agreement over claims. 

Now we do not say that this settlement will come 
overnight. It will not; it may take months; perhaps 
years. It has taken us a long time to settle our difficul- 
ties with France and England, with whom we had never 
had any serious difficulties. But these settlements came 
as a result of long negotiations which could only come 
after recognition. Without these negotiations we could 
not have settled anything; and, without recognition of 
Russia, we can no more hope to settle the difficulties 
with that country. Furthermore, we contend that those 
countries which have recognized Russia have made defi- 
nite steps toward settlement. That recognition will lead 
to some constructive action is no idle assumption. 

Let us consider some of the treaties drawn up be- 
tween other countries and Russia and see exactly what 
the result has been. Take first the English treaty. In 
Article six of this treaty, Russia agrees to the just debts 
due England by the Tsaristic regime, although she is 
financially unable to pay immediately. In Article seven 
Russia agrees to repay British nationals for confiscated 
property; and, later in the same article, it is agreed that 
the final settlement of all claims shall be at a later con- 
ference. Article eight provides that since the British 
claims are admittedly in preponderance the final settle- 
ment shall be the payment of a lump sum to England 
by Russia, the amount of this sum to be agreed upon at 
a later conference. Articles nine and eleven provide ex- 
plicitly for this later conference. Now the opposition, 
or some of you, may be asking why was all this left to 
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a later conference. Here is the reason. These men were 
jurists, not economists. They were appointed to draw up 
a treaty and not to discuss economic details. The ac- 
cumulation of the detailed facts concerning the diffi- 
culties between Russia and Great Britain would take 
months, perhaps years, and it was no more than logical 
to leave the discussion of these matters to a committee 
especially appointed for that purpose. But the important 
point in this treaty is that England and Russia through 
recognition and the following negotiations made steps 
toward settlement which could have come in no other 
way. 

France recognized Russia late in 1924, and with what 
result? Take this quotation from Mr. Tchitcherin, 
Commissar of Foreign Affairs, printed in the New York 
Times, December IS, 1925, “I am very well pleased 
with the result of our conversations with the French 
political leaders and influential persons in all pursuits.” 
He goes on to say that although entire settlement has 
not been made, plans for settlement are being arranged, 
and he is confident that his people will accept the 
French ter ms . And take this quotation from .the New 
York Times as late as February 13, 1'926, less than a 
month ago, “Part of the delegation which is to open ne- 
gotiations with Paris on the Russian debt to France ar- 
rived in Paris this morning.” This proves conclusively 
that France, through recognition and the negotiations 
which immediately followed, made steps toward settle- 
ment, and that they are at the present time nearing the 
completion of those negotiations. 

Now in regard to China and Japan, allow me to quote 
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from a letter of Mr. Chao Yin Shill, who was recom- 
mended to us by the Chinese Ambassador as a compe- 
tent authority of Russian actions in the Near East: 
“In her relation to the Far Eastern powers Russia has 
never pursued a policy of repudiation of debts. . . . 
Russia cannot be said in any way to have neglected to 
live up to her international obligations in the Far East.” 
Here is another example of recognition bringing about 
satisfactory diplomatic relations between the recogniz- 
ing countries and Russia. 

Now, since it has been true in all these cases, we are 
justified in assuming that the United States, too, could 
settle her difficulties with Russia, if she would only 
recognize her, thereby establishing good faith and 
friendly diplomatic relations between the two coun- 
tries. Mr. Louis Fischer has said in this very connec- 
tion: “Given recognition and the subsequent good will, 
negotiations with the Bolsheviks should present few 
difficulties.” 

These disputes exist. They must be settled. Senator 
Borah, in a speech before the Senate, May 15, 1922, 
said, “There [are] 180,000,000 people (in Russia) ab- 
solutely necessary to the restoration of normal con- 
ditions in Europe. So long as the Russian situation re- 
mains unsettled, other matters in Europe must remain 
unsettled.” Recognition is the only means by which 
Russia and the United States can settle these disputes 
which exist between them. Hence, here is a real, posi- 
tive reason why we should recognize Russia. 

Now the second reason why we should recognize 
Russia, is that economic advantages would accrue to 
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both countries. Russia to-day is in the need of outside 
capital to develop her natural resources. Do not mis- 
understand me. I do not say that Russia is tottering on 
the brink of ruin. Far from that, she can and will exist 
without the aid of outside capital. But she can never 
develop to the greatest extent without this foreign 
capital. Russian oil, mineral deposits, fur, timber, man , 
ganese — these are only a few of the great natural re- 
sources of Russia, awaiting the development that only 
outside capital can bring. America, to-day, has that 
needed capital, and Americans are looking to Russia as 
the logical place for the investment of that capi tal 
However, they are barred from Russia because they 
cannot afford to invest without the security that only 
recognition can give. 

Sinclair had concessions in Russia but was driven 
out by Japanese investors, who had the protection of 
recognition. The Anglo-American Company is composed 
of Americans who have gone to England, invested in 
Russia under an English Charter and an English name, 
and as a result, England, to-day, is reaping the benefits 
of American capital. The soviet principle of joint owner- 
ship and development of natural resources between the 
investor and the government, brings about a relation 
which demands recognition. This principle is not social- 
istic; it is not Bolshevistic. It simply protects the Rus- 
sian people from the exploitation of their natural re- 
sources, a condition which in this country has brought 
about all too well known trouble. This system gives to 
the investor all the advantages of an attractive invest- 
ment, and Americans are clamoring for a share in it. 



RECOGNITION OP THE SOVIET GOVERN MEN T 147 

But, until we recognize the Soviet government, they 
cannot invest in Russia. 

Russia needs our capital; Americans desire to invest 
this capital there. In refusing to recognize Russia in the 
face of the facts as they exist, America is not playing 
fair with the Soviet government; she is not playing fair 
with her own citizens. Here is another real positive rea- 
son why the United States should recognize the present 
government of Russia. 

Now to sum up: There are in America, according to 
Julius Goebel and John Bassett Moore, three prerequi- 
sites for recognition. These are: First, stability, and it 
must be admitted at the very outset that the Russian 
government is stable. Second, the government must be 
ruling with the consent of the governed, and according 
to Secretary Hughes, a very strong negative authority, 
Russia has met this prerequisite. The final prerequisite 
is willingness to carry out international obligations, and 
my colleague has shown that to-day Russia is ready and 
willing to meet all of her international obligations. 
Therefore, because she has met all the requirements 
for recognition, there can be no real objection to recog- 
nition and Russia should be accorded this consideration. 

But more than the mere fact that there are no rea- 
sons why we should not recognize Russia at the present 
time, there are real positive reasons why we should 
recognize Russia. First, only through recognition can we 
settle the disputes which have arisen between the two 
countries. Second, economic advantage, which can come 
only after recognition, woul.d accrue to both countries. 

Therefore, because there are no reasons for not recog- 
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nizing, and because there are reasons why we should 
recognize, we of the affirmative believe that we have 
established our case and that the United States should 
recognize the present government of Russia. 

First Affir mative Rebuttal, Lowell Small 
Kansas Wesleyan University 

Ladies and Gentlemen: You will recall that at the 
outset of the debate we pointed out that there were two 
prerequisites of recognition. First stability, and second, 
willingness to assume international obligations. The 
gentlemen of the negative would add a third, namely, 
the consent of the governed. Now the negative has 
openly admitted stability without any argument. Now 
as to their third prerequisite, the consent of the 
governed, our state department is not withholding rec- 
ognition from Russia because it believes that the Rus- 
sian government does not have the consent of the Rus- 
sian people. Why should the gentlemen of the negative 
argue this point when the department with whom recog- 
nition lies, does not even so much as consider it. In ad- 
dition to that we can show that this has never been one 
of the prerequisites of recognition. If it has been, then 
will the negative please tell us how it has ever been pos- 
sible to recognize any monarchical form of govern- 
ment? It would be only a waste of time to name the 
monarchies which we have recognized in the past. Thus 
we see that this has never been a prerequisite but is 
merely a theoretical one brought up by the negative as a 
talking point. And in addition to all this argument con- 
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the United States. Thus far in the course of the debate 
the negative have not even mentioned them. They have 
not denied them nor have they discussed them. It 
seems that for some reason they would rather not con- 
sider them. But Russia has these claims and I have 
shown that they are valid. Now they are forced either 
to show that these claims do not exist, in spite of the 
evidence I have shown, or they must admit that they 
exist and show that there is a better way to settle them 
than by recognition. Why is it that the negative are so 
very anxious that Russia satisfy our claims, yet we pay 
no attention to those which Russia has against us? 
Again, how can they demand that Russia pay all her 
debts without even so much as allowing her any settle- 
ment as to the amount owed, when we in turn owe 
Russia for having our troops on her soil, destroying 
her property, and killing her citizens? We have never 
so much as even recognized these claims which Russia 
has on us. In view of this it is easy to see why Tchitch- 
erin asks that the principle of reciprocity be recog- 
nized. In other words Russia is ready to assume her in- 
ternational obligations and live up to them just as soon 
as the United States is ready to do the same. If we 
want a satisfactory settlement we should be as willing 
as is Russia to assume our obligations. And until we 
have done so we cannot expect Russia to pay everything 
as charged against her by the United States. Can we 
demand Russia, without a word, to pay back the debts 
of the Tsaristic government when much territory, such 
as Poland, Latvia, Esthonia, Finland, and Bessarabia 
have been taken from her? Again, is it fair to ask her 
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to pay back that part of the Kerensky loan which either 
never reached her or was used to fight against her? 
Why do we not negotiate with her before we demand 
settlement as we have done in many other instances, 
such as, Germany, Mexico, France, and England. Thus, 
we can see that as soon as we are ready to play fairly 
and squarely with Russia, she will do the same with 
us. When we assume our obligations, she is willing to 
assume hers, and whenever we recognize her claims 
upon us she will recognize and pay our claims. Russia 
has tried settlement and we refused. Now it is the 
United States’ turn to take the next step and provide 
a satisfactory means of settlement. 

Since we have shown that Russia has met all the 
prerequisites, there can be no real reason for with- 
holding recognition any longer from Russia. 

Second Affirmative Rebuttal, Bruce Perrill 
Kansas Wesleyan University 

The second speaker for the negative, both in con- 
structive argument and in rebuttal, has admitted that 
recognition is the only way to settle the disputes be- 
tween the United States and Russia. By such an ad- 
mission he has granted the existence of the claims. 
The clash then comes over the probability of settle- 
ment. Would settlement follow recognition? This I 
have proved in my main speech, but my opponent in 
constructive argument and again in rebuttal has brought 
forth bug-bear propaganda arguments which I wish to 
refute. 
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#&&&&' 'this' r ris authority. 1 Brit BdWard Alswobth Rdss' 
iri n ri %dbk- ! dridiealte&' , €o- -<1 ‘thbsie who are tired : of fieirig 
friffiftsr'-Bibdiil I RdsSia- !? '^riyS 1 iihat' , RhSsia' fifFer&i to' fet 
any )i rirbiti'fiti&# f bdkM Ibbk‘ liritb -their rictlbiis' ltd’ fJy4q 
frtd'ri!n]ffhing v iietfiriierit^l’ ( i;d' •RSsiiriV i 'Arid_ this ’’board 
was forced to admit tbfat Russia’ ridd' hot beferi Spfekdiiig 1 
propaganda but using fheir-fiibri^'ahd iiiflt&d&'ffiipt&g 
betterment of relations •' ’between ' t £he''‘'tWd : toriritffes/ 
This discounts my oppbxfehtfS^^&Sfles^kTfo^Rriskia^iF 
again his argument falls' -frt tack 1 ofevfderice.' 1 ‘ ■ 

Next, my opponent said 1 Japan 'irt? 'riot ‘settled’ afiy^- 
thing. But the fact reBfaifrt tlkt “W trieafy 'Mis : dtarifri 
up and ratified as a direct - reSult-' ’of * r'erid^nitidir, and 1 
ratified by both coMnes.^the-Jh^heSfe 1 Minister ! df* 
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Foreign Affairs said in a speech printed in the January 
number of the magazine, Foreign Affairs , “Our rela- 
tions with Russia have been entirely satisfactory. I 
hear rumors that Russia is not living up to her promises 
in North Manchuria, but I find no evidence upon which 
to base any credence in these reports.” Thus we see 
that again the negative have not based their case upon 
facts. 

Now let us sum up to-night’s discussion. We have 
agreed upon the prerequisites of recognition. The first 
is stability and has been admitted without argument. 
The second is consent of the governed and according to 
a statement of Ex-Secretary Hughes Russia has met 
this requirement. The last is willingness to carry out 
international obligations. My colleague has proved by 
direct quotation from the Russian officials and by 
actual fact that Russia to-day is ready and willing to 
carry out her international obligations. The negative 
say that this is mere lip service, and that Russia is un- 
trustworthy, but I have shown you that their assertions 
will not stand for lack of proof and evidence. There- 
fore, we of the affirmative believe that we have estab- 
lished the fact that Russia has lived up to all of the 
prerequisites of recognition. Since this is true there 
can be at the present time no real reasons for not recog- 
nizing Russia, and, therefore, we should recognize her. 

But more than the mere fact that there are no rea- 
sons why we should not recognize, there are real posi- 
tive reasons why we should recognize Russia. First, 
only through recognition can the disputes which exist 
between the two countries be settled. The negative have 
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admitted the existence of the claims, but doubt that 
recognition will settle them. But I have shown that 
other countries have made steps toward settlement, 
after recognition, and, therefore, we are justified in 
assuming that Russia would settle her difficulties with 
the United States if given an opportunity. The negative 
doubt this. We have proved a possibility. The past 
eight years have proved that non-recognition will not 
settle anything. Therefore, why not take this possible 
means, especially since there are no reasons at present 
for withholding recognition. 

The second reason why we should recognize is for 
the economic advantage to both countries. My oppo- 
nent has talked of trade, but this is not what my speech 
took up. He in no way refutes the fact that recognition 
is necessary before capital can go into Russia. There- 
fore, this argument stands. 

Our arg um ent that Russia has met the prerequisites 
of recog ni tion still stands. We have shown that much is 
to be gained by recognition. Therefore, we of the affirm- 
ative believe that we have established our case and 
that the United States should recognize the present 
government of Russia. 

First Negative, Newell Terry 
Kansas Wesleyan University 

In opening the case for the negative, we wish, first 
of all, to call to your attention the fact that in any 
discussion of recognition, two important points must 
always be taken into consideration. One is the question 
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of what recognition' isl and its . significance to both 
governments concerned ; the Other is the question of the 
conditions under which recognition can be granted. As 
. first speaker for the negative it shall be my province 
to show first; what recognition is; second, the condi- 
tions under which recognition can be granted; and 
.third,' that the present government of Russia does not 
fulfill those conditions, i.-r 
‘la .the -first place; what is recognition? The affirma- 
itive have pointed oat that the form of recognition may 
be either tacit or expressed. On our part, we will not 
quarrel with- them regarding what form recognition 
may take; but :we wish to point out that recognition 
carries with-it a certain definite significance, and it is 
that significance' with which we are concerned to-night. 
-•/i-Jidhn ;Rassdtti -Moore;'* an authority on International 
Law to whom we were referred by the Department of 
-State, define recognition on page 72, volume I, of his 
*f. Digest of International Law” as: “the assurance given 
to a new state that' it will be permitted to hold its place 
a.mrl r ank in-.the- ."character of an independent political 
organism»iai -the society-: of nations.” That is, it is an 
“assurance” or promise that the recognizing state will 
consider as binding upon itself those international ob- 
ligations whlph. thq^pcognlpect; state has or may take 
upon itself. Thetjffqrej fern, [its very nature, it is evi- 
dent that recognition will only be granted when the 
recognizing 1 government as" confident that the state to 
be ; Tedognifed ds' capable -of entering into and carrying 
da dr<Eha*y iftterMtidnalintef course ‘and assuming the 
^iii^i6fts i, bfiafi !, iiitferfKaSctty 5 §ta < te 1 . 1 Furthermore, the 
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recognizing government will not only require that the 
government to be recognized shall be able to assume 
international obligations, but will also require evidences 
to show that it actually will assume those obligations. 
This evidence, of course, can only be found by examin- 
ing the past actions and present policies of the new 
government. When a nation has, in the past, com- 
pletely ignored these fundamental obligations, mere as- 
sertions and promises are not sufficient. Such a nation 
can demonstrate a change in policies only by putting 
the new policies into practice. This is why, in the pres- 
ent case, recognition must be based on the actions of 
the new government, and not on mere words insincerely 
uttered. And since recognition implies that the recogniz- 
ing nation has examined the past policies of the new 
government and found them to be satisfactory, it, there- 
fore, necessarily follows that recognition is an approval 
or sanction of those policies. 

The second point that must be taken into considera- 
tion in any discussion of recognition is the question of 
the conditions under which recognition can be granted. 
For our authority on this phase of the subject, we re- 
fer you to the book entitled, “The Recognition Policy 
of the United States ” which is a doctor’s thesis, pre- 
pared at Columbia University by Julius Goebel under 
the tutelage of John Bassett Moore. Here Dr. Goebel 
carefully examines the entire history of the recognition 
policy of the United States and shows that our recog- 
nition policy contains three important conditions which 
have been consistently imposed upon governments de- 
siring recognition from the United States. First, the 
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new government must be stable; second, it must hold 
its place with the consent of the governed; and third, it 
must show an ability and willingness to discharge in- 
ternational obligations. 

Recognition, then, carries with it a sanction of the 
foreign policies of the government recognized; and it 
can be granted by the United States only when the new 
government has fulfilled these three conditions. Now 
let us see how far the present government of Russia 
meets these requirements. 

As regards the first point, we admit that the Rus- 
sian government is stable. But, coming to the second 
point, we do not admit that the Russian government 
is holding its place with the consent of the governed. 
As a matter of fact, the Russian people have had prac- 
tically nothing to say with regard to the type or form 
of their government, and now have practically nothing 
to say with regard to the conduct of that government. 
The Russian government is absolutely dominated and 
controlled by the Russian Communist Party, which 
party, by the way, contains only slightly more than one 
per cent, of the total Russian population over eighteen 
years of age. Consider this statement which appeared 
in the Izvestia, the official organ of the Soviet gov- 
ernment: “We are the only legal party in Russia, and 
we have a monopoly of legality. We do not grant our 
opponents political freedom. We do not grant the pos- 
sibility of legal existence to those who pretend to com- 
pete with us.” Ladies and Gentlemen, if this is the 
attitude which the leaders in Russia are ass uming to- 
ward their people, nothing can be plainer than that 
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the Soviet government is holding its place by force, 
and not by the will of the people. Thus we see that the 
Russian government does not fulfill this second condi- 
tion of recognition. 

But the most important condition still remains to 
be considered. This concerns the international policies 
of the new government, and here we find that this con- 
dition has not only been ignored, but has been violated 
outright. The Russian government is guilty of three 
serious violations of international law in that it has 
repudiated its just debts, has confiscated property be- 
longing to foreigners, and is engaged in the spread- 
ing of insidious propaganda which has for its object the 
overthrow of the established governmental institutions 
of other countries. These are serious charges, but we 
believe that we can substantiate them. 

The first violation of international law is the repudia- 
tion of international debts. In 1917, the United States 
made a loan to the provisional government of Russia, 
of $187,000,000. This loan was made in good faith by 
the United States and payment with interest was prom- 
ised at the time. What was the result? On January 
21, 1918, the Soviet regime issued a decree which con- 
tained the following words: “Unconditionally, and with- 
out any exceptions, all foreign loans are annulled.” 
This is outrageous on the face of it! But worst of all 
is the fact that the Soviets declare repudiation to be 
the very foundation policy of their government, and 
they promise to repeat the process whenever it suits 
their interests to do so. In chapter 2 of the constitution 
of the Russian Socialist Federated Republic we find 
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these words: “The Third All-Russian Congress regards 
the law repudiating debts ... as a first blow at inter- 
national financial capitalism, and it expresses its entire 
confidence that the Soviet government will continue 
firmly in this direction until the international revolt of 
the workers against the yoke of capitalism shall have 
secured a complete victory.” The very foundation pol- 
icy of their government, then, is repudiation of inter- 
national debts. 

Now, according to international law, such debts can- 
not be repudiated. E. E. Young of the Department of 
State says in the Annals of the American Academy, 
for July 1924, page 73: “There is no principle in inter- 
national law so well established as the rule that a 
government succeeding to power assumes all the obliga- 
tions as well as the rights of its predecessor.” To recog- 
nize Russia under these conditions would be to sanction 
a policy of repudiating international debts as well as of 
violating international law. 

The second violation of international law is the con- 
fiscation of foreign property. The so-called nationaliza- 
tion of industry in 1917 and 1918 resulted in the out- 
right confiscation of about $425,000,000 worth of 
American-owned property in Russia. Since that time, no 
attempt has been made to restore this property to its 
rightful owners or to compensate them for its loss. 
The Soviets have lost all respect for the rights of other 
nations and their nationals. Besides being an affront to 
the United States, this is a violation of international 
law, for such a process constitutes nothing more nor 
less than national theft; and if a nation can confiscate 
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the property of foreigners whenever it pleases, we can 
never achieve a permanent and lasting peace. To recog- 
nize Russia under these conditions would be to sanction 
the doctrine that a nation can confiscate the property 
of foreigners whenever it suits her interest to do so. 
This we dare not do, for we have no assurance that, 
once recognized, she would not repeat the process 
whenever she wished. 

The third violation of international law is the spread- 
ing of revolutionary propaganda in other countries. 
The present government was founded for the purpose 
of promoting a world revolution against all the great 
governments of the world. In their new constitution, 
under which they are now operating, they declare that 
they will stand “as the firm bulwark against world 
capitalism,” and that they form “a decisive step to- 
wards the union of the toilers of all countries into one 
World Soviet Socialist Republic.” This means that they 
are sworn to the overthrow of every great government 
in the world which they term capitalistic. Now, Ladies 
and Gentlemen, it is not the place of the United States 
to say what economic doctrines they shall preach in 
their own country; but it is the place of the United 
States to refuse to recognize a regime whose avowed 
purpose is the overthrow of our own government. More- 
over, such activities are a violation of international 
law in that they are a violation of the principle of the 
sanctity of government. 

The affirmative cannot deny that such propaganda 
does exist in the United States. After a careful in- 
vestigation by the Committee on Foreign Relations, the 
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Department of State issued a statement submitting evi- 
dence to prove that such propaganda does exist, and 
tha t it emanates from Moscow. After a similar investi- 
gation, the United Mine Workers of America issued a 
statement demonstrating an attempt on the part of the 
Communists to seize the American Labor Movement. 
The American Legion at its Omaha Convention last fall 
reported that schools of hate had been established at 
Brule, Wisconsin, and other places, whose instructors 
openly advocated the overthrow of the government. 
These facts, coming from these authorities cannot be 
lightly laid aside. 

Now, Ladies and Gentlemen, one other point remains 
for me to make clear. I have pointed out what recogni- 
tion is, and the three conditions under which, according 
to our established recognition policy, the United States 
can grant recognition; I have shown that in regard 
to the two most important conditions, the Soviet gov- 
ernment has not only failed to meet the requirements, 
but has openly violated the conditions; I have shown 
that these violations of international law are not mere 
mistakes on the part of the Russian government, but 
that they are the result of fundamental principles and 
policies of their government. And I have shown that 
to recognize that government would be to place our 
stamp of approval upon such violations of international 
law as repudiation of debts, confiscation of property, 
and the spreading of revolutionary propaganda in other 
countries and against other governments. Now, in op- 
position to this viewpoint, the affirmative may follow 



RECOGNITION OF THE SOVIET GOVERNMENT 163 

one of two lines of argument, and we want this point 
to be absolutely dear. We have pointed out three fla- 
grant violations of international law and of international 
good will. Now, either the affirmative must prove that 
these breaches of international law do not exist; or they 
must admit that they exist and argue that we should 
recognize in spite of them. In the latter case, they are 
contending that we should throw aside as useless, all 
the fundamental tenets upon which are based inter- 
national law and good faith. We hear a great amount 
of talk these days about the possibilities of world peace; 
but if the fundamental principles of international law 
can be brushed aside at the whim of every nation, noth- 
ing can result but chaos. 

Second Negative, Joseph T. Owens 
Kansas Wesleyan University 

Allow me to call to your attention that my colleague 
has proved that the American recognition policy is to 
recognize a government only when that government 
has fulfilled three conditions: namely, the government 
must be stable; it must have the consent of the gov- 
erned; and it must show ability and willingness to 
discharge its international obligations. Moreover, he 
has proved that the Soviet government does not ful- 
fill the last two of these requirements. In other words, 
he has proved that the government does not have the 
consent of the Russian people, and that it has not 
shown a willingness to discharge its international ob- 
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ligations. For these reasons, we of the negative main- 
tain that the United States should not recognize the 
present government of Russia. 

But laying aside the fact that the Soviet government 
does not have the consent of the Russian people, and 
laying aside the fact that it has not discharged its inter- 
national obligations; in fact, laying aside the whole 
speech of my colleague, let us consider for the time 
allotted, the possible results of recognition. It must be 
borne in mind that recognition is not only an end in 
itself, but that it is a means to an end. Using recognition 1 
as a means to end, that of settling the apparent i<Sfed 
putes which exist between Russia and the U nited' States? 
what possible good could come from fcficogiiiti orf? : I f3it> 
could settle these existent problems, we of the negative 
would be as desirous of rep { gp}$$g;flg&^;$s are our 
friends of the affirmative -Ikrt convinced that 

given recognition, Russia would prove as untrustworthy 
in the future as shdffik^ftf thFi^sP: $&VWe' ; 2r£ ? kware t 
that T chitcheriH ’ ‘ ahd' Certain 1 r other r i; R!tis^ia?h J 'officials ‘ 
have dedartecf r fiia£ ; tlie S6met ) §oft i feriitfi l eiit !: dSsire:s to" 
settle the <$ie^forik ! bf * rfebt/' Biimrsc^ted 1 and" 

propaganda t&attHfey hybte'said'tilbke' things; 5 

but we ha^y^etNlf s^atiy ihstahc^S^hcte^^Hey'have 1 
tried to dt^'otff^mr ! phbffii^y , Atodh^ l th , ey Itave 1 
promised triffih ] ‘their 1 abtibriS ' b^fie’ their "Vbrt&PSTow' 
this is a sf^§*clMF$ef ! td ! n&JEe ; a||aSn2St a' goVethibCnt j ‘ 
but we bel&fe that we caff establish it. f 'Lbi' J t& tbdS&ef ^ 
the actuah'efifels trf ‘recognition 4b re|krd.' to btliSPiffi- 0 
tions whiilf fSVe 1 i-dcbgiiiifed’'fife gbvmhfffibitfb'f fcfisiMl 2 

England took this step in 1924, but has recognition 
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brought about good faith or settlement in this instance? 
We believe that our friends of the opposition cannot 
bring forward one single instance of settlement of the 
questions of doubt, confiscated property, and propa- 
ganda. 

In July of 1925, Sir Austen Chamberlain, British 
Foreign Secretary, declared that the Soviet government 
was not living up to its promises concerning propaganda. 
He accused the Soviets of attempting to overthrow the 
British government, contrary to their promises. 

On July 25th, 1925, Lord Birkenhead, British Secre- 
tary for India, declared that the Soviet government was 
attempting to disrupt the British empire, basing his 
charge upon actual propaganda carried out in India. 

But let us take up a more specific case of propaganda 
which occurred in England recently. On November 
25th, 1925, — that is only a few months ago — the Eng- 
lish government prosecuted and convicted twelve com- 
munists for inciting mutiny and sedition. In the trial 
it was proved that these men were paid from Russia. 
This is no mere rumor. The men are in prison to-day. 
For my authority on this, I submit Professor Arthur 
B. Darling of Yale University, who writes each month 
in the Current History Magazine in regard to the Rus- 
sian situation. 

Apparently, Russia is not proving trustworthy in the 
case of England, as far as propaganda is concerned. 

But let us look at the matter of debts. In 1924, Rus- 
sia promised to pay England some of the debt which 
Russia owes England IF, — and here is the IF — if Eng- 
land would make Russia a loan. In other words, “Pay 
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me, and Til be good/’ That was the attitude of the 
Soviets. But the significant thing about the negotia- 
tions is this: at the very time the negotiations were 
being carried on, this statement appeared in the 
Izvestia, the official publication of the Soviet govern- 
ment. “We cannot promise MacDonald that we will 
keep our word concerning the payment of principal 
and interest on this loan if a revolution comes in Eng- 
land. Moreover, we promise him that we will break it, 
and once more repudiate our debts, although we cannot 
yet set a date for the English revolution. 7 ’ 

In view of this statement, and in view of the con- 
tinued violations of treaties and promises by the Soviet 
government, the English people caused a new election 
to be held, overthrew the MacDonald government, and 
absolutely refused to grant the Soviet government an- 
other loan to be repudiated at its pleasure. 

Another significant thing which comes out of the 
negotiations between Russia and England is that Russia 
indicates that the policy of repudiation of debts is still 
in existence. The Soviet government promised to pay 
certain of its debts to England “in exception to our 
policy of repudiation.” As the Soviets made an excep- 
tion to their policy of repudiation no further back than 
1924, that policy was in existence at that time. And 
there has been nothing on the part of the Russian gov- 
ernment which would indicate that there has been 
any change in this policy. 

Certainly, no one would say that recognition has 
brought good faith and settlement in the case of Eng- 
land. And the fault lies in the Soviet government, be- 
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cause it broke its word and violated its treaties at 
every turn. 

But let us take up the case of another country which 
has recognized the Soviet government. In 1924, France 
granted recognition to Russia, but here again, we be- 
lieve that our friends of the opposition cannot bring 
forward one single case of settlement of questions of 
debt, confiscation of property, and propaganda. We 
have tried to study the effects of recognition with re- 
gard to France, and we find that instances of settle- 
ment do not exist. Again the promise of the Soviet 
government have amounted to nothing. Let me read to 
you this quotation from Professor Arthur B. Darling 
of Yale University, taken from a personal letter dated 
January 20th, 1926. “England and France have both 
recognized the Soviet government but have by no means 
settled their difficulties.” Isaac F. Marcosson, a man 
who has spent several years in Russia and who has writ- 
ten several books on the Russian situation says in the 
Saturday Evening Post for January 23rd, 1926, “Her- 
riott did, however, bring about French recognition of 
Moscow, the folly of which is now fully realized. 
Recognition only gave the Bolsheviks a good opening, 
under the guise of official relationship, for propaganda, 
and penetration despite their solemn promises to ab- 
stain from it. . . . This is precisely what followed 
British recognition of the Soviet government. . . . 
Wherever I went in France and England last Summer 
(1925), men in public and private life bewailed the 
recognition of the Soviet government, and commended 
the American attitude which stands pat against it.” 
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W illiam Steams Davis, Professor of History at the 
University of Minnesota, who writes each month in the 
Current History Magazine in regard to France, says 
in a personal letter dated January 27th, 1926, “French 
recognition of the Soviet government has resulted in 
nothing but bickering and disappointments. France has 
not gained any repayment or promise of repayment 
of the Russian debts. France has decided that there is 
little to be gained by closer relations with Russia.” 

In the light of these facts, Ladies and Gentlemen, we 
can conclude only that the promises of the Soviet gov- 
ernment have amounted to nothing more than lip- 
service. 

But let us take up another nation which has recog- 
nized the Soviet government. Japan recognized the 
Soviet government in 1924 but again we find that there 
are no instances of settlement. The Soviet government, 
as in other cases, merely deferred the matter of debts 
and confiscated property to subsequent negotiations. 
That was in 1924, and those negotiations have never 
taken place. True, the Soviet government has prom- 
ised much; the words of Tchitcherin are voluminous; 
but in actual fulfillment, in actual results, we find the 
Soviet government lacking. They promise much, but 
prove themselves entirely untrustworthy when it comes 
to fulfilling their promises and obligations. 

Now let us briefly review the negative case. We have 
contended that there are three conditions for recogni- 
tion, and that the Soviet government has not fulfilled 
the last two, in that it does not have the consent of 
the governed, and that it has failed to discharge its 
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international obligations. Moreover, we have proved 
that we should not recognize the present government 
of Russia, because recognition could not accomplish 
a thing in the way of bringing the disputing countries 
closer together. 

First Negative Rebuttal, Newell Terry 
Kansas Wesleyan University 

Mr. Chairman: You will remember that in our con- 
structive argument we pointed out that before the 
United States can grant recognition to a new govern- 
ment, three important conditions must be fulfilled by 
that new government. The first of these is stability. 
Our opponents have assumed the stability of the Soviet 
government and this is perfectly satisfactory to the 
negative; we are willing to admit it. The second con- 
dition that we pointed out was that the new government 
must be ruling with the consent of the governed. The 
affirmative have contended that this second condition 
has been met by the Russian government and that that 
government is ruling with the consent of its people. 
We of the negative, however, fail to see how any gov- 
ernment controlled by a party which contains only 
slightly more than one per cent, of the population over 
eighteen years of age and which refuses to grant the 
possibility of legal existence to any other party can be 
said to be ruling with the consent of the governed. How- 
ever, lest there should still be some question in your 
minds on this point, let us examine for a moment some- 
thing of the methods used by that government to hold 
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its position as the ruling power of that country. Senator 
Burton K. Wheeler in a speech in the Senate on June 
2, 1923 threw some light on this subject although quite 
unintentionally for Mr. Wheeler is a very strong af- 
firmative authority. We quote directly from the speech 
as printed in the Congressional Record: “The Soviet 
government with an efficient and well-trained army of 
six hundred thousand loyally supporting it, absolutely 
controls and will continue to control the situation so 
far as any thought of changing the form of government 
is concerned. . . .” Here we believe we have the heart 
of the matter in a very few words. The Soviet govern- 
ment is stable — that is, it is able to hold its place as the 
ruling power, but it is able to do this only, as Senator 
Wheeler says, “with the aid of an efficient and well- 
trained army.” The Soviet government is not holding 
its place by the consent of the governed; it is com- 
pelled to resort to the use of force to hold its power. 
But more, there are in Russia at the present time very 
definite and quite extensive organizations whose one 
great purpose is to secure the overthrow of the present 
Soviet regime. According to a special dispatch to the 
New York Times dated as late as March 11, 1926 and 
giving the details of a trial for military espionage of 
forty-eight Esthonian Russians, most of the defendants 
voiced the following anti-Communist program which 
shows a marked faith in the peasantry (quoting directly 
from the dispatch): “Tearing the peasants from the 
clutches of the Communist Party, establishing Soviets 
without Communists, and creating a Socialist republic 
by a peasant rebellion and new, outside intervention. 
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Testimony at the trial revealed renewed anti-Soviet 
activities along the frontier of the Baltic Republics 
especially in Esthonia. . . .” Ladies and Gentlemen, if 
time permitted, we could cite many more instances of 
a similar nature, but we believe we have sufficiently 
proved that the Soviet government is not ruling with 
the consent of the governed and that the United States 
cannot afford to violate its recognition policy by recog- 
nizing that government until it demonstrates that it is 
satisfactory to its own people. 

Now, the third condition which we pointed out as 
being a necessary prerequisite to recognition was ex- 
pressed also by Secretary Hughes when he said, “the 
fundamental question in the recognition of a govern- 
ment is whether it shows an ability and a disposition 
to discharge international obligations.” The affirmative 
have contended that Russia does have that willingness 
and in support of their contention, have quoted the 
message of Tchitcherin to President Wilson in De- 
cember of 1923. We contend, however, that this does 
not prove their point for in this message Tchitcherin did 
not acknowledge the Russian debt nor promise to com- 
pensate Americans for the loss of their property or to 
return it to them, but only to discuss the matter. Here 
is what he said in the message which they have just 
quoted to you: “The Soviet government . . . informs 
you of its complete readiness to discuss with your gov- 
ernment all problems mentioned in your message. . . 
And again: “As to the question of claims . . . the 
Soviet government is fully prepared to negotiate with 
a view towards their satisfactory settlement. . . 
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We ask for evidence to show that these policies have 
actually been abandoned at Moscow, and not for mere 
promise to discuss the matter further. As Secretary 
Hughes said in his reply to this message “it requires 
no conference or negotiations to accomplish these re- 
sults which can and should be achieved at Moscow as 
evidence of good faith.” 

Ladies and Gentlemen, we believe we have estab- 
lished our case that the United States should not recog- 
nize the present government of Russia because that 
government has not met the conditions for recognition, 
and also because, as my colleague has shown, no ap- 
preciable good could be accomplished by a recognition 
of that government while, on the other hand, to recog- 
nize that government would be to place our stamp of 
approval upon a government whose very policies in- 
clude the repudiation of international debts, the con- 
fiscation of property belonging to foreigners, and the 
spreading of insidious propaganda with the avowed 
purpose of overthrowing the governments of other 
countries. You will remember that in our constructive 
argument, we pointed out these three flagrant viola- 
tions of the principles of international law and asked 
that the affirmative meet us fairly on this point. They 
must either prove that Russia is not guilty of these 
violations or they must show some valid reason why 
the United States should be willing to repudiate these 
principles of international law and justice ourselves 
and recognize the Soviet government which is openly 
hostile to our own government and bent upon its over- 
throw. Ladies and Gentlemen, we believe this to be 
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a fair burden of proof, and we ask that they accept it 
and meet us fairly on this ground, for, unless some very 
grave reasons can be shown for abandoning our recogni- 
tion policy and the principles of international law, the 
United States should not recognize the present govern- 
ment of Russia. 

Second Negative Rebuttal, Joseph T. Owens 
Kansas "Wesleyan University 

Ladies and Gentlemen: The second constructive 
speaker of the opposition has stressed the fact that 
good faith is absolutely necessary to any permanent 
settlement. Now we of the negative admit this fact but 
we believe that we have proved that it is the Soviet 
government which has destroyed the good faith which 
should exist between Russia and other nations. There- 
fore, the argument that recognition would bring good 
faith is unfounded because it is Russia who has proved 
herself untrustworthy as I showed in my constructive 
speech. 

The first main point which the second speaker of the 
affirmative made is that recognition is necessary to 
the settlement of difficulties between Russia and other 
nations. In order to prove this point he has cited to 
you the cases of England, France, and Japan. In re- 
gard to England, he has based his argument upon a 
treaty which was never ratified and which as I showed 
in my main speech was drawn up by the Soviet gov- 
ernment in order to get a loan from England. "When 
England refused the loan, the treaty dropped and at 
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the present time the Bolsheviks do not admit that 
they owe England anything. Furthermore, I showed 
you several incidents which took place in the last year, 
later than this treaty, which show that England has 
gained no settlement by recognition. 

In regard to France, it is true perhaps that Tchitch- 
erin is satisfied with the results of the French nego- 
tiations, but the question is, — are the French satisfied? 
In my main speech I proved that no settlement had 
been effected, and as William Stearns Davis, of the 
University of Minnesota, said on January 27, 1926, 
“France has decided that there is little to be gained by 
dose relations with Russia.” It is true that a Soviet 
delegation did go to Paris in February of 1926 and at 
the very time of their arrival, Rakowsky, the French 
minister, declared that “the Soviets having legislated 
debts out of existence, cannot recognize them.” If a loan 
can be secured the Soviets may make the concession of 
reco gni zi ng some of their debts, but their own selfish 
interests are first. As Rykof, at the present time 
Premier of the Soviet Government, said in the Izvestia, 
“We never refer to juridical or international law, but 
always to our own interests.” 

The third country which our friend of the opposition 
mentioned is Japan. He declared that Russia had never 
repudiated any debts to Japan. The reason is obvious. 
Russia owed Japan nothing. I proved, however, that 
she did repudiate her debts to Japan and that these 
debts have not been recognized. My authority for this 
is Professor Alfred Dennis, of Clark University. 

In view of the actual facts in regard to recognition 
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by the Soviet government, we believe that we have 
proved that recognition will not bring about settlement 
of difficulties as long as the Soviet government con- 
tinues to hold blindly to its policy of repudiation, con- 
fiscation, and world revolution. 

The second main point which the gentlemen of the 
opposition advanced in their last constructive speech 
is that America should recognize in order that capital 
might be invested in Russia. Now it is true that Japan 
recognized for oil concessions in Sakhalin, and that 
England recognized in order to gain commercial ad- 
vantages, but we of the negative do not look upon these 
motives as just reasons for recognition. The idea of 
investment and increased trade is wholly foreign to the 
purpose of recognition, which is as my colleague showed 
a means of placing a stamp of approval upon a new 
government. Americans may invest in Russia to-day 
if they care to do so. Many Americans have already 
done this. Our friends of the opposition have declared 
that Sinclair lost his concessions because the United 
States had not recognized Russia. The Soviet officials, 
however, say that Sinclair did not fulfill the terms of 
his contract. The American government has no reason 
to repose faith in the Soviet government and because 
of this fact it cannot guarantee American investments 
in Russia by means of recognition or otherwise. In re- 
gard to trade the figures of the United States govern- 
ment and also of the Russian Information Bureau at 
Washington, D. C., the official trade department of the 
Soviet government, show that trade between Russia and 
the United States has remained practically constant 
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from 1910 until 1926. Evidently trade is entirely in- 
dependent of recognition. 

One point which the affirmative has advanced re- 
mains to be refuted. Our friends have declared that the 
United States owed Russia counter claims because of 
invasion of Russian territory. Col. William N. Haskell, 
director of the A. R. A., says, “I do not consider Rus- 
sian counter claims of any importance, — they are mere 
talking-points.” Alfred Dennis, in his book, “The For- 
eign Policies of Soviet Russia,” says: “Such temporary 
occupations as were made by the United States in 
Russia were directly or indirectly against the central 
powers and were purely war measures.” In view of these 
statements, we of the negative believe that Soviet 
counter claims are groundless. 

Now let us briefly sum up the debate of this evening. 
The first point of the affirmative has been that the 
Soviet government has fulfilled the prerequisites of 
recognition. To prove this they have quoted the prom- 
ises of the Soviet government, while we of the negative 
have brought forward the actual effects of recognition 
by other nations, and have shown that Russia has not 
fulfilled the conditions of recognition in that she has 
confiscated property, repudiated debts, and proga- 
gandized other nations with the idea of overthrowing 
their governmental institutions. 

The opposition has also declared that we should 
recognize the Soviet government in order to settle dif- 
ficulties and also to gain investments in Russia. Now 
we of the negative have proved by actual citation of the 
effects of recognition by other nations that recognition 
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of the Soviet government will not bring about settle- 
ment of difficulties. Moreover, we have shown that the 
investment argument of the affirmative is fallacious as 
it does not take into consideration the true meaning 
of recognition. 

We of the negative have based our case upon these 
two major contentions, (1) The Soviet government has 
not fulfilled the conditions of recognition, and, (2) 
Recognition would not bring about settlement of dif- 
ficulties. We believe that we have established these 
points and for these reasons we believe that the United 
States should not recognize the present government of 
Russia. 
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RESTRICTION OF THE POWER OF 
THE SUPREME COURT TO DE- 
CLARE LAWS UNCONSTITU- 
TIONAL 

UNIVERSITY OF REDLANDS vs. 
WILLAMETTE UNIVERSITY 

The following debate was held at Redlands, California, on the 
evening of March 25, 1925 on the proposition: Resolved, that Con- 
gress should be empowered by a two-thirds vote to re-enact laws 
declared unconstitutional by the Supreme Court. 

The Redlands speakers engaged in nine other debates on this 
subject, eight during the 1923—24 debate season and one, in addition 
to the Willamette debate, in the 1924-25 season. The statement of 
the question in all contests except the one with Willamette, was 
that used in the Debate Conference of Southern California colleges: 
Resolved, that Congress should have the power to nullify decisions 
of the Supreme Court by re-enacting legislation declared uncon- 
stitutional. 

Redlands won all but two of the decisions. In several of these 
debates the Expert Judge system was used, and more than once 
lawyers and ex-judges were the arbiters and stated that they gave 
the decision to the Affirmative for the merit of the debating against 
their own beliefs and position on the merits of the question. A list 
of the debates of the Redlands team follows, and, although a list of 
the Willamette debates is not available, it should be stated that the 
subject was used on an interstate tour in which the Willamette 
speakers lost only to one other college beside Redlands, and won 
several more debates than they lost. 
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LIST OF DEBATES IN WHICH THE UNIVERSITY OF 
REDLANDS AFFIRMATIVE OF THE SUPREME 
COURT QUESTION WAS USED 

1. La Verne College vs. Redlands at La Verne. Dwayne Orton, Rus- 

sell Andrus for Redlands. Redlands won, 3-0. 

2. Redlands vs. Pomona College at Redlands. Dwayne Orton, Rus- 

sell Andrus for Redlands. Redlands won, 3-0. 

3. Redlands vs. Occidental College at Redlands. Dwayne Orton, 

Russell Andrus for Redlands. Redlands won 1-0. 

4. University of Southern California vs. Redlands at Los Angeles. 

Dwayne Orton, Russell Andrus for Redlands. Redlands lost 
1 - 0 . 

5. Redlands Affirmative vs. Redlands Negative at Redlands. 

Dwayne Orton, Russell Andrus, Affirmative; Roger Walch, 
James W. Brougher, Negative. Affirmative won 3-0. 

6. University of Nevada vs. Redlands at Reno, Nevada. Dwayne 

Orton, Russell Andrus for Redlands. Redlands won 2-1. 

7. Brigham Young University vs. Redlands at Provo, Utah. Dwayne 

Orton, Russell Andrus for Redlands. Redlands lost 2-1. 

8. Redlands vs. Willamette University at Redlands. Dwayne Orton, 

Russell Andrus for Redlands. Redlands won 1-0. 

9. Redlands vs. University of Arizona at Redlands. Dwayne Orton, 

Russell Andrus for Redlands. Redlands won 3-0. 

10. University of Southern California vs. Redlands at Los Angeles. 
Dwayne Orton, Russell Andrus for Redlands. Open Forum de- 
bate no decision. 


First Affirmative, Dwayne Orton 
University of Redlands 

The question for discussion is: “Resolved that Con- 
gress should have the power to nullify decisions of the 
Supreme Court by re-enacting legislation declared 
unconstitutional.” Now, what does this question mean? 
Obviously, it proposes a change in governmental proc- 
ess. It gives to Congress and the President the power to 
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decide upon which of two possible interpretations of 
the Constitution they will base the public policies. In 
other words, it gives them a check upon the power now 
exercised by the Supreme Court, which heretofore has 
been sovereign and final. Our plan does not take from 
the Supreme Court the function of declaring laws un- 
constitutional. It merely takes from them final sover- 
eignty, which, according to our Constitution, abides 
in the people. 

The people have no adequate check upon the Su- 
preme Court such as they have on Congress. Our plan, 
then, places the final disposition of public policy within 
reach of the people. In other words, this plan is a 
movement towards greater democracy. 

Is such a change wise and expedient? Is there a 
necessity for it? Is the proposition practicable? The 
affirmative maintains that the satisfactory demonstra- 
tion of these major considerations fulfills its burden of 
proof. It is my purpose to consider the expediency and 
the necessity of this change; my colleague will deal 
with its practicability. 

Realizing that this question is new to most of my 
audience, and that the presumption is in favor of the 
established process, allow me to urge that you lay aside 
all prejudice, weigh the merits of the case as it is pre- 
sented, and make your decision upon facts and not 
upon presumptions. 

In order to ascertain the expediency and necessity of 
a change in our methods of government, it is logical to 
inquire first as to whether the determination of public 
policy is a legislative or a judicial function. The Con- 
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stitution established Congress as the policy-making 
branch of government, the President as the executive 
branch, and the Supreme Court as the interpreters of 
law and equity. The President shares in policy-making 
as he has the veto. The framers of the Constitution, 
however, denied to the Supreme Court participation in 
the policy determining function of government. It 
should be understood in the beginning that the Con- 
stitution does not give the Supreme Court power to 
declare laws unconstitutional. Political Science authori- 
ties are agreed upon this, and most of them admit that 
the Constitution does not even imply this power. How- 
ever, since this power is not expressly forbidden in the 
Constitution, the Supreme Court with the acquiescence 
of the other branches of government assumed it, be- 
cause there seemed to be a necessity of deciding be- 
tween the powers of state and nation, and of harmoniz- 
ing the state and national law with the Constitution. 

The exercise of this power by the Supreme Court 
has been opposed by political authorities from Thomas 
Jefferson down. Whether or not the Supreme Court 
usurped its power over legislation, the fact remains that 
it exercises such power. Our proposition accepts this 
position of the court, and proposes to place a check 
upon it. Our contention to-night is that such a check 
is necessary because the Supreme Court, by assuming 
the function of nullifying legislation, not given it in the 
Constitution, gained a power over national policy not 
originally intended. The duty of the Supreme Court is 
to interpret and determine the meaning of law, and not 
to determine governmental policies; hence, the people 
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were given no check over the Supreme Court as they 
were over Congress and the President. When the court 
assumed the power to nullify law, it became necessary 
automatically to restrain this power if we were to 
maintain the system of checks and balances upon which 
our government is based. 

As no restraint has been placed upon the court, the 
prerogative of the people to be the final voice in de- 
termining most of the important national policies 
passed into the hands of the Supreme Court. The issue 
of this debate is whether the people, who are sovereign, 
shall or shall not, acting through Congress, exercise a 
check upon the Supreme Court. As Senator LaFollette 
puts it: “The question is, which is supreme, the will of 
the people or the will of a few men who have been ap- 
pointed to life positions on the federal bench ?” 

Abraham Lincoln recognized this situation clearly, 
when he said in his First Inaugural Address: “If a 
policy of government, on vital questions, affecting the 
whole people, is to be irrevocably fixed by the Supreme 
Court, the people will have ceased to be their own 
rulers, having to that extent resigned their government 
into the hands of that eminent tribunal.” 

Now, since the Constitution makes Congress the 
legislative or policy determining branch, and the Su- 
preme Court the interpreter of law, and remains silent 
as to who shall judge the constitutionality of law, the 
question naturally arises: how far may the judicial 
right of interpretation infringe upon the legislative 
function of Congress? 

It is significant that the United States is the only 
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country in the world that allows its judiciary to de- 
clare laws unconstitutional. All other nations regard pol- 
icy determining power as a legislative function and ad- 
mit of no abridgment. This is true whether they have 
a written or unwritten constitution and whether they 
are national or federal in form. Furthermore, our Con- 
stitution does not indicate in any provision that Con- 
gress should not be the judge of its own acts. In 
addition the doctrine of judicial review, which the Con- 
stitution fails to include, was practically an unknown 
doctrine at the time that the Constitution was written, 
having been asserted only in a few isolated instances. 
It was sixteen years after our government was founded 
before the Supreme Court asserted its claim to pass on 
constitutionality of legislation. And it was not until 
the Dred Scott Decision, just preceding the Civil War, 
that it made its assertion potent. So we see that the 
doctrine of Judicial Veto is an after-thought and that 
the framers of the Constitution trusted Congress to up- 
hold the fundamental law. 

Now just what is the court’s function with reference 
to constitutionality? The court according to Justice 
Sutherland and many other eminent authorities has laid 
down the rule that no law should be declared uncon- 
stitutional as long as a reasonable doubt exists. Now 
what constitutes a reasonable doubt? When Congress 
and the President have passed a law and the Supreme 
Court holds it invalid by a split decision, does this not 
constitute a reasonable doubt? If a law directly violates 
a clause in the Constitution certainly there could be no 
doubt and the judges could act unanimously. But very 
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few laws ever do this; in fact none. The court declares 
laws unconstitutional because they are in conflict with 
interpretations placed upon the Constitution by the 
judges through a long series of decisions. Often the 
judges themselves reverse their decisions and change 
their opinions as to what the meaning of the Constitu- 
tion is. We need only refer to the more spectacular in- 
stances such as the legal tender cases, the income tax, 
employers liability, and minimum wage decisions. 

When there are two opposing interpretations of the 
Constitution, it is clear that they cannot both be right. 
The majority decision can as easily be wrong as the 
minority decision. Otherwise the court could not reverse 
its decisions with impunity as it has frequently done. 
It is as easy for the Supreme Court to make an uncon- 
stitutional decision as it is for Congress to pass an 
unconstitutional law. The only difference is that there 
is no adequate check on the court and there is one on 
Congress. All that we are asking for this evening is 
that Congress have the right to choose between two 
possible interpretations of the Constitution. It must be 
clearly understood that under our plan Congress does 
not set aside the Constitution but merely nullifies one 
of two possible interpretations of the Constitution. If 
one of these decisions invalidates the expressed will of 
the people, clearly, Congress, the policy determining 
body, has the right to act upon the interpretation of 
the Constitution which enables them best to serve the 
public welfare. 

Theodore Roosevelt tells us, “That the power to in- 
terpret is the power to establish, and if the people are 
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not allowed finally to interpret the fundamental law, 
ours is not a popular government.” 

We maintain that it is expedient and necessary that 
Congress have this right because of the unfortunate 
results of this assumed power of the court to exercise 
the legislative function of determining national public 
policy. 

These results are: the seizure of final sovereignty 
by the court, the amendment of the Constitution by 
interpretation, and the protection of private property 
and vested interests as against human right and social 
welfare. 

First, let us consider sovereignty. The court because 
it is unchecked does not hesitate to nullify the will of 
one hundred and ten millions of people. It has become 
so assured of its authority that it no longer confines 
itself to matters of conflict in law. It dares to nullify 
legislation simply because a majority of the judges do 
not believe in the legislative policies of Congress. 

Chief Justice Taft, Justice Sanford and Justice 
Holmes concurring, says in criticising the majority 
opinion in the recent minimum wage case, “It is not 
the function of this court to hold Congressional acts 
invalid simply because they are passed to carry out 
economic views which the court believes to be unwise 
and unsound.” That the court insists upon deciding 
upon the desirability of law Justice Taft clearly points 
out, yet, the Constitution grants this right to Congress. 

According to Frederic R. Coudert, an attorney of 
New York City, whom Senator Beveridge says is a de- 
termined conservative, “Few if any industrial reform 
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measures need have been construed as contrary to the 
Constitution.” 

Evidently the court has exceeded its constitutional 
limitations, has encroached upon the duties of Con- 
gress and the sovereignty of the people and rendered 
necessary a check upon its actions. 

Now let us take up our second consideration. The 
Supreme Court has amended the Constitution. 

Woodrow Wilson says, “At the hands of the court, 
the Constitution has received an adaptation and an 
elaboration which would fill its framers of the simple 
days of 1787 with nothing less than amazement. . . . 
Each generation looks to the Supreme Court to supply 
the interpretation which will meet the needs of the 
day. It is a process necessary but full of peril. The 
process has seemed at times a little too facile. The 
courts have seemed upon occasion to seek in law what 
they wished to find rather than what frank and legiti- 
mate inference would yield.” 

Long ago Thomas Jefferson said, “The Constitution 
is a mere thing of wax in the hands of the judiciary 
which they may twist and shape into any form they 
please.” 

Truly Theodore Roosevelt was right when he said, 
“the power to interpret was the power to establish.” 

The Constitution is what the court makes it, not 
what the people wrote into the document. We do not 
wish to convey the idea that judicial interpretation is 
an unmitigated evil. Obviously a government like ours 
living under a Constitution written one-hundred and 
thirty-five years ago must have adequate methods of 
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keeping the fundamental law in harmony with the 
changing conditions of the country. Our process of 
amendment is so hopelessly inefficient and inadequate 
that we have been obliged to depend upon judicial in- 
terpretation to expand the Constitution. The only dif- 
ficulty is this: The expansion of the Constitution to 
meet our needs is dependent upon the will power and 
the prejudices of the judges. It is against all of the 
canons of democracy that such tremendous power, with- 
out adequate check, should be left in the hands of nine 
men no matter who they are, or how noble their char- 
acters! 

The third consideration is, the record that the court 
has made in protecting vested interests as against 
human rights. The tendency of the whole interpreta- 
tion of the Constitution which the court has built up 
is to protect the rights of property and vested interests. 
For instance the fourteenth amendment, passed to pro- 
tect the negro, is now used by the court as a bulwark 
of special privilege. 

Professor Corwin of Princeton University says, “Due 
process of law is not a legal concept at all, but merely 
a roving commission to judges, to sink whatever legis- 
lative craft may appear to them, from the standpoint 
of vested interests, to be a piratical tendency.” 

Let us illustrate the trait of which Professor Corwin 
speaks by referring to the Income Tax Case. For sev- 
eral years the Supreme Court held such a law con- 
stitutional. However, when the people desired to estab- 
lish an Income Tax Law, which, as Sylvester Pen- 
noyer in the American Law Review says, “Was the 
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most just law ever placed upon the statute books,” the 
Supreme Court reversed its former decision and by 
a five to four vote nullified the law. And Chief Justice 
Walter Clark of the North Carolina Supreme Court 
says: “This judicial somersault required twenty years 
to remedy by constitutional amendment and in the 
interim transferred three billions of dollars from the 
over-rich, upon whom the law making body had placed 
a fair share of the burdens of government, and by 
judicial enactment transferred it to the laborers and 
farmers of the country.” 

In justifying the majority opinion Chief-Justice 
Fuller said, “The present assault upon capital is but 
beginning. It will be but the stepping stone to others, 
larger and more sweeping, till our political contests 
will become a war of the poor against the rich; a war 
of constantly growing intensity and bitterness.” 

In the dissenting opinion Justice Harlan said, “I can 
not assent to an interpretation of the Constitution that 
impairs and cripples the just powers of the national gov- 
ernment in the essential matter of taxation, and at the 
same time discriminates against the greater part of the 
people of our country.” 

The same attitude towards property as superior to 
human right was handed down in the Dred Scott De- 
cision which took the entire Civil War to reverse. Also 
in the decisions on Employers Liability, the Ten Hour 
Day Laws, the Minimum Wage, and the Child Labor 
Cases, the Supreme Court has invited the American 
Federation of Labor to condemn it as the stronghold 
of special privilege. If as Mr. Coudert says, “These 
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laws need not have been construed as contrary to the 
Constitution,” we are face to face with the necessity of 
curbing the power of the Supreme Court. Let us sum 
up the matter in the words of Theodore Roosevelt, 
“When a judge decides a constitutional question, when 
he decides what the people can or cannot do, the peo- 
ple should have the right to recall that decision if they 
think it wrong.” 

We submit that the proposition we support does just 
this thing; it gives to the people the right to check 
decisions which they consider to be wrong and contrary 
to the public welfare. It gives them the right to take 
the interpretation of the Constitution which meets the 
needs of progressive legislation. It gives them a method 
of expanding the Constitution which they can control. 
The Constitution was made for the people, not the peo- 
ple for the Constitution. Let the people rule. 

Second Affirmative, J. Russell Andrus 
University of Redlands 

Mr. Chairman and Friends: In order to put the 
minds of our worthy opponents at ease immediately, 
let me say that the kind of re-enactment which we 
propose is by a two-thirds vote of each house, plus 
approval by the president, or the same process by which 
an amendment is submitted, in addition to the presi- 
dent’s approval, as has been assumed by the first 
negative speaker. 

The gentleman wishes me to answer two questions; 
first, as to whether we wish Congress to re-enact Iegis- 
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Iation which is clearly unconstitutional, and secondly, 
as to whether or not a law is clearly unconstitutional 
when nine judges declare it to be so. We would like to 
ask them how many of the important questions, cited 
by either side in the debate this evening, were decided 
by unanimous decisions. We can recall none, but pos- 
sibly the gentlemen can enlighten us on this point. 
I shall explain this matter more fully later in my 
speech, but allow me to point out now that the Constitu- 
tion is not always a yardstick, by which we may say 
with assurance that a law is, or is not, constitutional. 
That is why the judges so often disagree. In practically 
every case which comes before the Supreme Court, we 
find split decisions. We would merely give Congress 
the power to choose between two possible interpreta- 
tions of the Constitution, and Congress would prac- 
tically always be agreeing with from one to four of 
the judges, in so doing. 

My colleague has shown that it is expedient and 
necessary that Congress be given policy-determining 
power. Now, the fundamental law is the Constitution, 
but it was made 138 years ago, and, as the first negative 
speaker has pointed out, it has had to be expanded to 
meet present-day conditions. There are three methods 
of expanding the Constitution, two of which have been 
mentioned by the opposition: amendment, judicial ex- 
pansion, and legislative expansion. They favor the proc- 
ess of amendment. First, however, let me explain what 
we mean by judicial expansion. 

Judicial expansion is that process by which the 
judges give new meanings to the Constitution: For 
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instance, the process by which the term “post roads” 
in the Constitution was expanded to include railroads 
and telegraphs, since the latter had not been invented 
when the Constitution was formed. The affirmative is 
not altogether opposed to this method of keeping the 
Constitution up to date. However, we maintain that it 
is a policy-determining, and not a judicial power, and, 
therefore, it should ultimately be vested in the policy- 
determining body, Congress. This judicial method has 
been used time and again, however, to bring our Con- 
stitution up to present conditions. 

Now let me take up the first method of expanding 
the Constitution: amendment. This method is favored 
by the friends of the opposition. It is my duty to show 
that the third method, legislative expansion, is prac- 
ticable. However, since the gentlemen advance amend- 
ment as a practicable plan, I must do two things, 
instead of one, as I had planned: I must compare 
amendment and legislative expansion of the Constitu- 
tion, and show that the latter is more practicable than 
amendment. Now don’t misunderstand us, we are not 
entirely opposed to the amendment process. However, 
we maintain that it is not sufficient. 

First, it is too slow and unwieldly, and unable to be 
used frequently enough. As Macy and Gannaway say 
in their important book on “Comparative Free Gov- 
ernment “The fact is that the majorities required for 
the proposal and ratification of amendments are so 
large that formal constitutional re-adjustments become 
pretty nearly impossible.” 

Again, the amendment process is too easily defeated. 
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As Macy and Gannaway say, in another section of their 
popular book: “As far as amending the Constitution 
is concerned, the claim of majority rule in the United 
States is simply farcical. An exceedingly small minority 
can block the way to constitutional changes. It has been 
computed that according to the census of 1900 one 
forty-fourth of the population, distributed so as to 
constitute a majority in the twelve smallest states, 
could defeat any proposed amendment. 

In normal peace times the amendment process has 
worked but four times, since the original eleven amend- 
ments, and but once has it been used to repeal a judicial 
veto. That was in the case of the Income Tax. And 
even here we find that judicial interpretation partially 
nullified the act at once, by ruling out tax-exempt 
bonds and stock dividends, as the framers of the law, 
at least, did not intend should be done. 

Furthermore, the use of the amendment process 
puts too much legislation into the Constitution. In the 
place of the fundamental law, the judges are given 
more clauses to misinterpret. It tends to make our fed- 
eral Constitution like the Constitution of California — 
nothing but statute laws. For instance, in the California 
Constitution we find provisions for carrying on the 
World’s Fair at San Francisco, long after the event has 
taken place. We find that certain sections of the fifth 
and fourteenth amendments of the national Constitu- 
tion are used at the present time to defeat progressive 
legislation. 

I have attempted to show you why the amendment 
process is not completely practicable, even though we 
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would continue to use it occasionally. The fact of the 
matter is that it has not been used, and that our Con- 
stitution has been kept up to date rather by the process 
of judicial expansion, in the vast majority of cases. 

Now let me take up legislative expansion of the Con- 
stitution, as proposed by the affirmative, and demon- 
strate why it is practicable. Let us take a hypothetical 
case and follow it through. A law is passed (the Child 
Labor law, for instance) is approved by the President 
and goes into operation. A Georgia mill-owner refuses 
to abide by the law. He is brought into court, tried, and 
the case decided against him. He appeals his case from 
court to court until it finally reaches the docket of the 
Supreme Court, which eminent tribunal comes to it, 
considers the case, upholds the mill-owner, and thus 
virtually declares the law unconstitutional. Congress 
may or may not be in session. If it is not in session, 
the matter must wait until it meets, and until the bill 
is re-introduced, waits its turn, is referred to com- 
mittee, and finally comes up for a vote. 

I have gone into the description in order to show the 
folly of assuming that this plan would let down the 
bars to oceans of hasty legislation. Allow me to point 
out that in the vast majority of cases it would take at 
least two years for the law to go through all this proc- 
ess. Therefore, an election period would have come 
round, and it would be an entirely new House of Rep- 
resentatives, and at least one-third of a new Senate, 
which considered re-enacting the law. In the meantime, 
the people would have had a chance to rebuke their 
representatives, if they were not in favor of the pro- 
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posed piece of legislation. Hasty legislation must avoid 
three pitfalls: first, the gathering force of the opposi- 
tion, which would have an opportunity to present its 
case to the people, and persuade them to send back 
representatives who were opposed to the law; second, a 
possible veto of the President, on the second passage, 
which would bring all the force of presidential opposi- 
tion to bear on Congress; and third, a possible change 
of mind on the part of the Congressmen themselves, 
who would have had ample opportunity to think the 
matter over, and cool off, if they passed the law hastily. 

Now, let me take this proposition, and apply it to our 
present system of government, and see how it would 
work. 

The first speaker of the negative didn’t quite make 
it clear what his colleague was going to talk about. 
However, from a hint or two, I should judge that he is 
going to try to show us that our present system of gov- 
ernment would be destroyed. At least, I will hazard a 
guess that that is going to be his subject. If so, I shall 
try to show in advance that this plan would not menace 
our present American institutions. 

First, let us take the Constitution. The only change 
is that a different body would have the final authority 
in keeping that document up to date. It is not inter- 
preted now as it was in 1787, because we have used 
the method of judicial expansion of the document. We 
would use, in addition to this method, that of legis- 
lative expansion, whereby Congress, in response to the 
twice-expressed will of the people, assumes final author- 
ity in keeping our Constitution up to date. When a law 
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is passed over the Supreme Court’s veto, Congress 
virtually says: “All right, we realize that there is some 
doubt about the constitutionality of this law, but never- 
theless the people want it, so we’ll make it constitu- 
tional.” They pass it, and thus set aside the matter of 
constitutionality in regard to this one law. However, 
the section under which it was declared unconstitutional 
stands, with regard to all other laws. Thus, the Con- 
stitution stands unchanged, with regard to our bill of 
rights, and all the rest. In this way do we more fully 
answer the gentleman’s question about the re-enactment 
of laws which are unconstitutional. 

By this method the Constitution is deprived of the 
rigidity which prevents necessary legislation. The Con- 
stitution was made for the people, and not the people 
for the Constitution. 

Next, it is possible that the second speaker for the 
negative may attempt to show us that the Supreme 
Court will be done away with. If so, we wish to take 
issue with him on this point, and ask him this question: 
“Will not the Supreme Court be able to act as con- 
scientiously as ever, in declaring laws unconstitu- 
tional?” In fact, we of the affirmative would make 
this a definite right, rather than a usurped power which 
has never been seriously challenged. 

However, the Supreme Court naturally attracts a 
great deal of odium, when it is forced to defeat the 
will of the people, even though it is clear that it is liv- 
ing up to the letter of the law. We would take this re- 
sponsibility from the Supreme Court, and turn it over 
to Congress, the body which is meant to have final 
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policy-determining power. This would give the Supreme 
Court added respect, for it would point out as clearly 
as ever where our Constitution needs expanding. It 
would cause Congress, the President, and the people to 
stop and seriously consider the matter for some time, 
before they expanded the Constitution. Therefore, we 
see that neither the Supreme Court nor the Constitution 
would be seriously hampered by the operation of the 
affirmative plan. We would merely make both more 
responsible to the will of the people. 

Possibly the next speaker will argue that we would 
destroy states’ rights. Although this is not a very im- 
portant issue, we might point out that the Supreme 
Court may at present declare any act of a state legis- 
lature invalid, and here we find the greatest menace to 
states’ rights. The deliberation over an act, over a 
period of two years or more, gives the believers in 
states’ rights a splendid opportunity to present their 
case to the people, and persuade them that this par- 
ticular power had best be left to the states. However, 
we would make it impossible for a few states to prey 
upon the rest, merely by resisting social progress. 

In case the gentleman says that this would destroy 
the President’s power, we would point out that the 
President’s veto is even more important than at pres- 
ent, because he would have a chance to use it twice, 
instead of once. He would still have all his appointive 
and executive powers, and would remain in practically 
the same position as now. 

The passion of the American people is for greater 
democracy. This plan gives greater democracy, and 
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at the same time, it restrains momentary whims, and 
gives expression to the permanent will of the people 
on big questions. 

The people have a check on their congressmen, sena- 
tors, and the President, through their right to re-elect, 
or refusal to re-elect them, every two, four, or six years. 
The House checks the Senate, the Senate checks the 
House, both check the President, by being able to 
pass bills over his veto, confirm appointments, make 
appropriations, etc. The President checks Congress by 
means of his veto and appointive and executive powers. 
At present, the only check upon the Supreme Court is 
waiting for the judges to die, or waiting for the round- 
about process of amendment. We have shown that a 
check upon the Supreme Court is necessary, and that 
is what the affirmative plan provides. Under this plan 
every single department of our government would act 
as a check to every other department, but, standing 
as the keystone of the arch, is the power of the people, 
as the deciding influence, to act as a check and a guide 
to anything, and everything! 

To sum up the affirmative case: we have shown that 
a check upon the Supreme Court is expedient and 
necessary, because that body is at present the judge 
of all the powers of government, including its own. We 
have shown that it is practicable, and that the fears of 
the negative that it would destroy our present system of 
government are unfounded. In the name of greater 
democracy, we demand that the people be given the 
check upon the Supreme Court of the United States. 
Let the people rule! 
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First Affirmative Rebuttal, Dwayne Orton 
University of Redlands 

We have now come to the place in this debate where 
both constructive cases are in. The negative has placed 
before you many serious charges against the proposal 
of the evening. These charges have been made with 
fluency and care. Yet, we would not allow you to be 
swayed with smoothness of speech. We demand that 
any thoughtful decision on this issue must be based 
upon facts and not on the supposition that our gov- 
ernment may be wrecked, not upon the supposition 
that the system of checks and balances might be de- 
stroyed, and not upon the supposition that this country 
might be overrun by a tyrannical Congress bent upon 
destroying personal liberties. What are the facts in the 
case? 

The issue as brought out in the opening speech was, 
who shall determine public policy, the Supreme Court 
or Congress? We maintain that the Supreme Court has 
entered the field of policy determination, that it vir- 
tually legislates. The negative declares that it is only 
a judicial body and therefore only interprets law. 
There’s the rub, it only interprets law, but in so doing 
it warps and twists legislation into new forms. Ogg 
and Ray in their book “Introduction to American Gov- 
ernment" state on page 509, “As we have seen, under 
the influence mainly of Chief Justice Marshall, the 
federal courts, and especially the Supreme Court, have 
applied such liberal canons of interpretation as to re- 
sult in a judicial expansion’ of the Constitution where- 
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by its various provisions, adopted and understood in the 
light of the eighteenth century conditions, have been 
stretched and adapted to meet the vastly different and 
wholly unforeseen conditions of the twentieth century 
without the necessity of numerous formal amend- 
ments.” Raymond L. Buell, eminent governmental ex- 
pert, states that: “It is not an exaggerated statement 
to say that the Supreme Court of the United States is 
a third chamber in every state legislature in the coun- 
try.” Now let us examine a concrete case. Justice Har- 
lan, of the Supreme Court, in dissenting in case, No. 
221 U. S. 106, The United States vs. The American To- 
bacco Company, a case under the Sherman Anti-trust 
Act, says: “But now the court, in accordance with what 
it denominates the 'rule of reason’ in effect inserts in 
the act the word ‘undue’ which makes Congress say 
what it did not say, what, as I think, it plainly did not 
intend to say, and what, since the passage of the act, 
it has explicitly refused to say. ... In short, the court 
now, by judicial legislation, in effect amends an act of 
Congress.” 

It is because the Supreme Court has infringed upon 
the legislative prerogative of Congress that it becomes 
necessary to give Congress power to re-enact legisla- 
tion declared unconstitutional by the Court. 

An analysis of the negative case discloses two cardi- 
nal contentions. These are: first, that the system of 
checks and balances upon which our government is 
founded, will be destroyed; and second, that Congress 
could not be trusted to have such power as our proposi- 
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tion confers because it would override individual rights 
and liberties. 

Now let us consider first the question of checks and 
balances. The framers of the Constitution established 
three branches of government and limited the power 
of each. In order to prevent encroachment of one on the 
other they evolved the American system of checks 
and balances. A check was given to the House of Rep- 
resentatives on the Senate, the Senate on the House 
of Representatives, the people on Congress, the Presi- 
dent on Congress, and Congress on the President. The 
only inefficient check of the system is the lone power 
of impeachment of Supreme Court Justices. It was 
deemed to be the function of the court to determine 
the meaning of law, hence no definite check was placed 
there. But when the court assumed the function of nulli- 
fying legislation a check became necessary to main- 
tain the system of checks and balances. This completion 
of the system is what we advocate this evening. Our 
proposition will not destroy a single check, it merely 
extends the system to meet the conditions in our gov- 
ernment at the present time. It is no more opposed to 
our tri-party form of government than is the presi- 
dential veto. We leave you to judge as to who has 
analyzed this situation correctly. 

In support of the contention that the adoption of the 
affirmative proposal would be a real danger to the 
people and the Constitution, the negative has painted a 
black picture of what Congress would do if it had this 
proposed power. Their argument is based upon sup- 
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position. Let ns see what Congress has done in the 
past. 

In Article 3, Section 2, Paragraph 2, of the Con- 
stitution we read as follows: “In all cases affecting 
Ambassadors, other public Ministers and Consuls, and 
those in which a State shall be a Party, the Supreme 
Court shall have original Jurisdiction. In all the other 
Cases before mentioned, the Supreme Court shall have 
Appellate Jurisdiction, both as to Law and Fact, with 
such exceptions, and under such Regulations as Con- 
gress shall make ” Let me repeat, “with such exceptions, 
and under such regulations as Congress shall make.” 
What does this mean? By this power Congress could 
prevent any case from getting to the Supreme Court 
by removing it from appellate jurisdiction. It can re- 
move from all lesser courts the right to declare a law 
unconstitutional. It could pass unconstitutional laws 
and keep them from the courts. Congress could tyran- 
nize the country. But does Congress do it? No. This 
power is vastly greater than that which we propose, yet 
Congress has not abused this power. Only once has it 
been exercised. In Ex-parte McCardle a case was 
thrown out of appellate jurisdiction as a matter of 
reconstruction expediency. The Supreme Court recog- 
nized the situation and held the condition valid. The 
record of Congress shows restraint in the use of this 
tremendous power. The record justifies our placing 
trust in that group which we elect to represent us, that 
group which we control, that group which represents 
the will of the people. Congress can be trusted to pro- 
tect the rights of the people of the United States! 
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But what of the record of the court? In 1915 Kansas 
passed a law that made it a crime for an employer to 
discharge an employee because of membership in a 
labor union. In Coppage vs. Kansas (236 U. S. 1) 
the Supreme Court declared this law unconstitutional. 
What became of the Bill of Rights for the workingman 
in this case? In the cases, Hawaii vs. Mankichi, Dow- 
ner vs. Bidwell, Door vs. United States, Rasmussen 
vs. United States, and Porto Rico vs. Tapia the Su- 
preme Court handed down decisions destroying the 
individual’s right of trial by jury in the dependencies 
and territories of the United States. This shows the 
Supreme Court’s lack of respect for the rights of in- 
dividuals. It is on this kind of a record that you are 
asked by the negative to place your trust. Let us keep 
the function of policy determination in the legislative 
body where it belongs. Let us preserve our system of 
checks and balances. Let us place our trust in that body 
which we can control, Congress. 

Second Affirmative Rebuttal, J. Russell Andrus 
University of Redlands 

Mr. Chairman, Ladies and Gentlemen: I’ll have 
to try once more to clear up this matter of the difference 
between judicial interpretation of the Constitution, and 
judicial expansion of the Constitution, for our worthy 
opponents don’t seem to be able to understand what we 
mean. 

Now judicial interpretation is the same process used 
in other countries: whereby the judiciary lays down 
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the law beside the Constitution, and tries to find out 
whether or not it agrees. Where a yardstick will suffice 
— where it is a plain matter of fact — where it can be 
demonstrated with the accuracy of a mathematical 
problem — then we have judicial interpretation of the 
Constitution. However, this isn’t what we’re arguing 
about this evening. When it comes to expanding the 
Constitution, to putting new meanings into the Consti- 
tution, to determining matters of expediency and 
policy — that is judicial expansion. I gave you an in- 
stance of that before — in the case where the Supreme 
Court interpreted “post roads” to include railroads and 
telegraphs, even though such was not the intention of 
the framers of the Constitution. I hope I have made 
this point clear for the gentlemen. 

The friends of the opposition wish to be enlightened 
as to how the Supreme Court can legislate. I have just 
shown you one way. Here is another: by adding a word 
to a law, by means of judicial interpretation and ex- 
pansion. For instance, the Sherman anti-trust law con- 
tains the phrase “In restraint of trade.” The court 
interpreted this to mean “undue restraint of trade,” and 
greatly limited the meaning of the law, from what its 
framers originally intended. 

The second speaker of the negative says that our 
plan would have procured only “five bits of legisla- 
tion,” in the one hundred and thirty-eight years of our 
national life. Still the gentlemen say, rather incon- 
sistently, that this would be “a radical change.” They 
assume that the only laws which would have been re- 
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enacted are those which were presented as amendments 
and failed. We deny this proposition! Congress might 
have been dissuaded by, first, a fear that the laws would 
not be ratified by the necessary majority of the states, 
or second, by a fear that amendment would put too 
much legislation into the Constitution, and give the 
judges that much more to misinterpret. The case is 
similar, rather, to the case of passing a law over the 
President’s veto, and this method has been used fairly 
frequently, although it has also failed in many cases. 

The first speaker spends much time worrying about 
nine to nothing decisions. Still he doesn’t answer our 
question as to how many such decisions there have 
been. In fact he’s about as talkative as the Sphinx on 
this point. 

The first speaker of the negative also asks us why 
we should not limit our process to split decisions. How- 
ever, he does not advance this as a counterplan, so we 
cannot afford to waste our valuable time discussing it, 
even though we are able to find several faults in it. 

The gentlemen bring up a number of cases against 
Congress, including the Monongahela case, the Gar- 
land, Civil Rights, Fairbanks, and other cases. They 
have not proved, however, that Congress would re-enact 
these laws, after it had been back to the people for a 
fresh mandate. Neither have they proved that the peo- 
ple would not have been better off, in some of these 
cases at least, had the laws been re-enacted. 

They say we are making Congress unchecked. Con- 
gress has all the checks mentioned by the second 
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speaker of the opposition. In addition, the people are 
the best possible check, in that they could prevent re- 
enactment of laws, at the intervening election. 

“If Congress be given power to extend its limita- 
tions at will — ■” says the gentleman. But we have shown 
that it cannot, and that the process is sufficiently slow. 

The gentlemen fear that we would make Congress 
the judge of its own powers. However, they ignore the 
following two salient points: first; the Supreme Court 
would be able to declare laws unconstitutional, just as 
at present, and second; it would be a different Con- 
gress which would do the re-enacting. The Supreme 
Court would judge the powers of Congress, just as at 
present. The Constitution would restrain Congress just 
as at present. The only difference is that it could not 
restrain Congress for more than two or three years, in 
case the people showed that they wished this partic ular 
law to be passed. When a law is passed over the Su- 
preme Court’s veto, Congress does so knowing that, in 
the opinion of a majority of the judges, the law is un- 
constitutional. However, it says that the arguments in 
favor of the law are sufficient, that it passes the bill 
anyway, and thus makes it constitutional. 

“When you remove from the Court power to make 
its decisions effective — it becomes a debating society,” 
says one of our opponents. We don’t remove this power 
from the court, as I have already shown. They did not 
answer my argument in this regard. 

They say that the court is sufficiently checked, giving 
the following four checks: first, impeachment, second, 
regulating the length of sessions, third, appointment 
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of judges, and fourth, removing laws from the Court’s 
appellate jurisdiction. We have quoted Theodore Roose- 
velt for you, showing that the first method is not satis- 
factory. The second and fourth methods are not worthy 
of Congress. These powers are too dangerous to be used. 
They are more radical by far than the proposition 
of the affirmative. The third method — appointment of 
judges — is all right, but the judges live a long time. 

The gentleman asks us if we can show any harm to 
California because of its long Constitution. Yes. For 
one thing it is such a jumbled-up mass that only the 
most clever constitutional lawyer can understand it. 
Take our national Constitution on the other hand, and, 
as I have already shown you, it is the “due process of 
law” clause, and others in the fifth and fourteenth 
amendments, which stand in the way of progressive 
legislation, even though the men who wrote these 
amendments had no such idea in mind at all. 

They say that the amendment process is sufficient, 
and that the defeat of an amendment by one-fourth of 
the people is unlikely. Perhaps it is, but defeat by one- 
fourth of the people isn’t so unlikely. They say that the 
failure of an amendment shows that the people don’t 
want it, and that this is true in the Child Labor case. 
We maintain that it was the sudden opposition of the 
National Manufacturers’ Association which served to 
defeat this amendment, rather than the will of the 
people. Now we shall probably have to wait twenty 
years, as in the case of the Income Tax, before we 
get an amendment. 

Allow me to sum up the debate of the evening. First, 
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the affirmative case. We have shown that our Constitu- 
tion must be expanded, and that there are three ways 
of expanding it: amendment, judicial expansion, and 
legislative expansion. We have shown that amendment 
has been used but few times, is too slow, unwieldy, and 
likely to lead to misinterpretation. In fact, it has been 
practically discarded for the method of judicial ex- 
pansion. We have shown that expanding the Constitu- 
tion is primarily a legislative function. We have shown 
that our plan is practical, and that it involves no dan- 
ger to our institutions. 

Let us now glance at the negative case. The second 
speaker of the opposition has been very diligent in 
digging up a large number of cases, and he must have 
worked hard, looking through some law books up in 
Oregon, and he has tried to show us that Congress is 
an unworthy body because of the passage of these 
laws. He has tried to dig up everything bad which he 
could find about Congress. However, he has not proved 
that Congress would re-enact these laws, after it had 
had two years to think it over, and to get back to the 
people for a verdict. 

They have contended that it would destroy our 
present system of government. However, they have not 
answered our arguments to the contrary. Reduce their 
arguments to a syllogism, and you have as the major 
premise: “Anything which destroys our present system 
of government is bad”; they skip to the conclusion, 
which is: “Therefore this plan is bad.” Where is the 
minor premise? They have not proved the point that 
our plan would destroy our present system of govern- 
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ment, but have skipped this necessary step entirely. 

Finally, they have attempted to show that judges 
are better fitted than Congressmen. Perhaps they are 
for judicial interpretation of the Constitution, but when 
it comes to expansion of the Constitution, to determina- 
tion of policy and expediency, that is a legislative func- 
tion, and should be exercised by Congress. 

As to the make-up of Congress, we would remind the 
gentleman that, a few years ago at least, over seventy 
per cent, of the members of both houses were lawyers, 
so you have lawyers both in Congress and in the Su- 
preme Court, and there is no particular difference here. 
The gentlemen of the negative have not met us on the 
main issue, expansion of the Constitution, and they 
have not challenged our position. 

First Negative, Charles Redding 
Willamette University 

We take great pleasure in acknowledging the wel- 
come extended to us by your representatives. And may 
I take this opportunity to express our appreciation of 
the many courtesies that have been shown us since our 
arrival here in Redlands. We shall look forward to the 
time when University of Redlands speakers shall again 
be our guests, and it is our sincere hope that we shall be 
able to afford similar hospitalities. It is indeed a privi- 
lege to have the opportunity of discussing this question 
with your representatives, a privilege to have the oppor- 
tunity of seeing your wonderful city, a privilege to have 
the opportunity of visiting this beautiful and advanced 
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state of yours, and above all a privilege to have the 
opportunity of being kissed — by California’s golden 
sunshine. 

Now it is customary in debate for the first speaker 
of the affirmative to analyze the question and to define 
such terms of the resolution as are not absolutely clear 
to all. We feel that it was an oversight that this has 
not been done. It is true that the resolution is relatively 
clear, but we are not sure what the affirmative mean 
by a two-thirds vote of Congress. Do they propose to 
extend to two-thirds of the entire membership of Con- 
gress the power to re-enact federal legislation declared 
unconstitutional by the Supreme Court; or would they 
grant this enormous power, this power of over-riding 
the opinion of the greatest of judiciaries, to but two- 
thirds of a bare quorum of Congress, which would re- 
quire but two more than one-third of that body? And 
since we feel that it was an oversight on the part of the 
first speaker, the second speaker will without doubt 
make their stand clear on this phase of the resolution. 

I should also like to ask the gentlemen of the affirm- 
ative if they propose to have Congress re-enact legis- 
lation which is clearly unconstitutional, or do they 
merely mean to have Congress exercise this power in 
cases of doubtful unconstitutionality. Since we are led 
to believe by the words of the proposition that they 
would give Congress power to re-enact any federal 
legislation declared unconstitutional by the Supreme 
Court, this question is pertinent, for upon it hinges to 
a large extent the course which the affirmative are to 
take in this debate. Since it is no more than fair that 
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we of the negative know early in the debate the affirm- 
ative’s exact stand, we expect an answer from the 
next speaker. We would also ask the gentlemen of the 
affirmative if they consider a law clearly unconstitu- 
tional when the nine justices of the Supreme Court 
unanimously declare it so. 

Now this particular restriction of the power of the 
Supreme Court is demanded by the affirmative because 
of certain evils which they allege exist in the present 
operation of our judiciary. We do not think such re- 
striction is necessary, for we do not believe these evils 
are really as great as they attempt to make them — 
are not really sufficiently grave to demand any change 
in our present system. Perhaps that is the reason that 
their plan did not have the support of many people 
in the recent presidential election. We also maintain 
that their plan would not remove these evils if they did 
exist. And further we charge that to change our govern- 
ment as the affirmative propose to change it, would be 
to destroy the very foundations upon which that govern- 
ment rests, would be to strike a direct blow at the very 
corner-stone of our democracy — the Constitution. 

The first speaker will consider the first two of these: 
First, that the evils which the affirmative allege exist 
are not really as great as the gentleman who just left 
the floor attempted to make them, are not really suffi- 
ciently grave to demand any change in our present sys- 
tem; and second, that the change which the affirmative 
are advocating would not remedy the situation even if 
these evils did exist and if they were as grave as the 
affirmative would have us believe. 
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Now the first speaker of the affirmative has charged 
that the Supreme Court justices allow things other than 
constitutionality to influence their opinions; in so many 
words he has insinuated that at times legislation is de- 
clared unconstitutional which does not really conflict 
with the Constitution, and in support of this accusa- 
tion he has merely named six or eight cases. Friends 
of the opposition, I would remind you that in any de- 
bate the burden of proof rests upon the affirmative. 
Since you are bringing this accusation against the 
Supreme Court, it remains for you to show that you 
have grounds for so accusing the Court. Your naming 
these cases does not prove that the Court is wrong. 
Friends, in each one of these cases we have on the one 
hand a majority of the Supreme Court declaring that 
the legislation is clearly inconsistent with the Constitu- 
tion, and on the other hand the first speaker of the 
affirmative offering his opinion to the effect that the 
Court is wrong. I trust that you see that such an 
accusation as the affirmative have brought against the 
Court requires much more support than the voicing 
of their own opinions. 

Now friends, since the affirmative is m akin g the accu- 
sation, they must show that it is true. It does not fall 
upon us to show that everything the affirmative see fit 
to mention is unsound. Nevertheless, for your satis- 
faction allow me to review the facts pertaining to one 
of the cases mentioned by the affirmative, that we might 
see in an unbiased light the Supreme Court’s reason 
for declaring the legislation unconstitutional. 

The first Child Labor case was mentioned, and I 
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believe is typical of the group of cases they mentioned. 
Now the Constitution states that those powers not 
delegated to Congress nor denied to the several states 
shall belong to the states or to the people respectively. 
In going a step further we find that the power to regu- 
late Child Labor is not granted to Congress nor denied 
to the several states by the Constitution. Consequently 
this power belongs to the states or to the people respec- 
tively. And so in the case of the first Child Labor law 
we find Congress endeavoring to exercise power in a 
matter over which it had no jurisdiction. Obviously, 
the Court could do nothing but declare the law un- 
constitutional. As I stated before, this case is typical 
of the cases mentioned by the affirmative. Thus we see 
that the evils which the affirmative have alleged exist 
are not really as great as they have attempted to make 
them, are not really sufficiently grave to demand any 
change in our present governmental system. 

Let us now spend a few moments in calculating just 
exactly what would be derived from the adoption of 
the plan of the affirmative, if these evils did exist and 
were as grave as the speaker who has just left the floor 
attempted to make them. Imagine for the time being 
that these evils do exist, bearing in mind we deny that 
they do. Now if Congress were to pass a certain piece 
of legislation which was needed and the Supreme Court 
were to declare it unconstitutional, not because it ac- 
tually conflicted with the Constitution but rather be- 
cause the justices were exercising a legislative power, 
and the people of the United States really wanted the 
legislation, Congress could procure it in two different 
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ways if the plan of the affirmative were in effect. It 
could be secured either by re-enactment, the plan of the 
affirmative which would require a two-thirds vote of 
Congress, or by constitutional amendment, the proposal 
of which requires a two-thirds vote of Congress. Now 
which of these two processes would Congress use if it 
had both of them at its disposal? 

If it were to use the process of re-enactment, the 
plan of the affirmative, it would be uncertain as to 
whether it was acting in accord with public opinion; 
it would be uncertain as to whether the people really 
wanted the legislation. The people would not be able 
to express directly their convictions upon the desirabil- 
ity of the legislation. And in the second place Congress 
would realize that it was endeavoring to procure the 
legislation by a means which is not provided for in the 
Constitution, by a means which would be bound to be 
disapproved by a large percentage of the American 
people. Whereas, if Congress sought to procure the 
legislation by the process of constitutional amendment, 
the proposal of which would require the same vote as 
re-enactment, it would be sure that public opinion was 
behind it; for if the people did not want the legislation 
they could fail to ratify the amendment when it ramp 
before the states. And in the second place Congress 
would realize that it was endeavoring to procure the 
legislation by a means provided for in the Constitution, 
a means which beyond doubt would meet with the 
approval of the people. Thus we find that any Congress, 
dependent on the American people for election and 
responsible to them, would be likely to select that means 
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of procuring legislation which best meets with the 
approval of the American people — namely, the process 
of amendment. Now if Congress endeavored to procure 
a piece of legislation by proposing an amendment and 
the amendment were ratified, Congress would know that 
the people really wanted the legislation and would im- 
mediately enact the law. We would then have the law, 
everything which the plan of the affirmative could give 
us. 

However, it is true that at times Congress proposes 
amendments which fail to be ratified and that in such a 
case the plan of re-enactment might procure for us 
legislation which could not be obtained by the process 
of constitutional amendment. But I would remind you 
that if the states fail to ratify an amendment then that 
legislation is not the desire of the American people. 
Thus the whole question resolves down to whether or 
not we wish to limit the power of our judiciary, as the 
affirmative propose the limitation with all its attendant 
evils, that we might be able to procure, in addition to 
the legislation which we now procure, only that legis- 
lation which is not clearly the desire of the American 
people. 

The affirmative have argued that in the past the pro- 
cess of constitutional amendment has failed to secure 
certain needed and beneficial legislation. If such is the 
case it is because of one of two things: First, Congress 
failed to propose an amendment. In such a case the 
affirmative plan would not work, for if Congress fails 
to propose an amendment by a two-thirds vote surely 
it could not and would not re-enact by a two-thirds vote. 
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Or second, Congress might propose an amendment that 
failed to be ratified. In such a case the legislation is not 
really the desire of the American people. And thus as 
I stated before, the whole question amounts to whether 
or not we wish to restrict the power of our judiciary, 
with all the evils attendant thereon, that we might pro- 
cure, in addition to the legislation which our present 
system affords us, only that legislation which is not 
clearly the desire of the American people. 

Second Negative, Joel V. Berreman 
Willamette University 

We of the negative have shown that there is really 
no need for the change in government which the affir- 
mative have proposed. We admit that there has been 
at various times some need for laws which were not 
definitely mentioned in the Constitution. We agree with 
the gentlemen that there must be some means of ex- 
panding the Constitution. We believe that the framers 
of the Constitution realized this fact; and to make it 
elastic and to provide for circumstances which they 
realized would arise beyond their range of vision, they 
included in that imm ortal document the clause which 
gives the people, either through their representatives or 
in conventions, the right to amend the Constitution. 

My colleague has pointed out that we can gain every- 
thing under the plan of amendment which could be ob- 
tained by re-enactment; and that if this process fails to 
secure the law, it must be because of one of two things: 
(1) Congress fails to submit an amendment to the 
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states, or (2) when an amendment is submitted, the 
people fail to ratify it. Now if no amendment were sub- 
mitted there is no ground on which to assert that the 
law would have been re-enacted had the affirmative 
plan been in effect, for both amendment and re- 
enactment require the very same two-thirds vote of 
Congress. But if in the second place, the people fail 
to ratify an amendment, then plainly they do not desire 
the legislation. The only possible use then for the affir- 
mative plan would be to obtain laws which the people 
have shown that they do not desire by their failure to 
ratify an amendment empowering Congress to pass 
such laws. 

But it has been maintained that amendments may be 
defeated by a very small minority of the states or of 
the people. The affirmative have estimated that one 
forty-fourth of the people can deny us an amendment. 
Now we must demand that the affirmative show us 
that this is not only possible but that it is probable — 
that it will actually occur and so deny us a needed law. 
In fact, if amendment is to work out as the affirmative 
have predicted, it would be necessary that a very pe- 
culiar arrangement of people, politics, and opinions 
should be established. This is not only not likely, but 
has never occurred in our entire history. Clearly this 
danger is only theoretic, and constitutes no practical 
objection to the present system. 

Now it may be maintained further that the process 
of amendment is slow and that re-enactment would 
secure laws more quickly. Let us see if in our history 
amendment has been so very slow. The average time 
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required for the ratification of the nineteen amendments 
we find to be one and one-half years. One has been 
secured in nine months and two others in eleven months 
each. Surely this little delay is not seriously a fault in 
the system. In fact we maintain that if Congress were 
to re-enact sooner than this, that body could not really 
know the people’s will, and would therefore be in danger 
of re-enacting ill-considered and unwise legislation. 
And of course, if it waits really to ascertain the people’s 
will, there will be no gain in speed over amendment. 

Obviously, then, there is no real advantage in the 
affirmative plan, and there is the danger of sacrificing 
safety for speed and of obtaining laws the people really 
do not desire. 

In answer to my colleague’s question the gentle- 
men have maintained that they would have Congress 
re-enact only such laws as the Supreme Court has im- 
properly declared unconstitutional. It can be seen that 
this gives Congress the power to review the Court’s 
action and to correct such decisions as appear to Con- 
gress to be erroneous. Now it is evident that if Congress 
is to be empowered to correct the Court, it must first 
be shown that Congress is a fit body to do this — that 
is, that Congress knows more about the Court’s busi- 
ness than the Court knows about its own business. We 
hold that this is not true. 

The Supreme Court’s work is purely judicial. It in- 
volves the interpretation of the law of Congress on the 
one hand and of the Constitution on the other, and the 
application of these two laws to an individual and parti- 
cular case. It is plain that this is purely a judicial act, — 
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the interpretation and application of law, — and that in 
thus performing its duty the Court cannot be accused of 
attempting to legislate or to step outside of its rightful 
function. 

Now since this is a judicial power, it is our contention 
that it is much more appropriate for it to be in the hands 
of the Court than in the hands of Congress. The Court 
is made up of legal experts. The members have had an 
average of twenty-five years’ legal experience before 
their appointment to the bench. Congress, on the other 
hand, is made up of a miscellaneous group of legislators, 
representing almost every occupation. They are not 
necessarily legal experts, and their very fitness to legis- 
late for the current need of the time renders them unfit 
as a judicial body, for it would be impossible for them 
to set other considerations entirely aside and consider 
constitutionality alone. It is plain that this, a judicial 
power, is better vested in a Court of expert jurists than 
in a miscellaneous Congress. 

Not only would Congress be thus called upon to in- 
terpret law, but it would be called upon to judge the 
constitutionality of its own acts. It is clearly more 
than we should expect of any body of men that they be 
impartial judges of their own acts. Would you give one 
party to a civil suit the right to determine the validity 
of his own claims and fix the final verdict? Would you 
expect us to give an unbiased decision on this debate 
in which we participate? Shall we give Congress the 
power of a court to be the judge of its own acts and de- 
clare their constitutional status? If so, we disregard the 
most elementary of the rules of judicial procedure — 
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that rule that to be unbiased, a judicial decision must 
be rendered by a disinterested body of men. 

It is our contention that Congress is unfit to correct 
the Court in judicial matters, and especially when that 
would involve the interpretation of its own acts. This is, 
in the final analysis, the real substance of the affirma- 
tive proposal. 

It is further our contention that the plan of the affirm- 
ative strikes a direct blow at the very foundation of 
our governmental system, and that its adoption, there- 
fore, is fraught with real danger to the republic. 

As the affirmative have already intimated, the 
framers of our Constitution planned a new system of 
government. It was based upon an equal distribution of 
power among three departments — legislative, executive, 
judicial. Over this whole machinery of government they 
placed the Constitution to limit and delegate the powers 
of each department, to balance the powers of federal 
and state governments, and to protect the rights of the 
people. To make impossible a misuse or abuse of 
power on the part of any department, the system of 
checks and balances was arranged. Under it we have 
adequate checks upon all the departments of govern- 
ment. 

Let us briefly review these checks. On the Presi- 
dent we have three checks: popular re-election, im- 
peachment by Congress, and the Congressional power 
to overrule an executive veto by a two- thir ds vote. 
We have similar checks on Congress: Presidential veto, 
popular re-election, and the Court’s power to declare 
unconstitutional such laws as are in clear violation of 
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our fundamental law. Now the gentlemen have main- 
tained that the Court is unchecked, and yet Congress 
may impeach the members, regulate the time and length 
of its sessions, appoint new members and regulate the 
number of members, fix the salary of the justices, and 
even regulate the appellate jurisdiction of the Court it- 
self. The only power the Court has is in cases which 
Congress allows it to consider ; and when some individ- 
ual appeals to it for protection, to voice its opinion in re- 
gard to the law and the facts. Besides this, its decisions 
may be reversed by constitutional amendment. Plainly, 
then, the Court is sufficiently checked, and with this sys- 
tem as it is there is no real danger of an abuse of power. 

Yet the gentlemen of the affirmative on the grounds 
that the Court is unchecked would remove from it its 
only power — that of interpreting law, and would add 
power to Congress with its already extensive power of 
legislation. In so doing they are plainly proposing a 
plan which breaks down this system of checks and 
balances, for it is impossible to take power from one 
department and add to another without destroying the 
equilibrium of our balance powers. 

Such a change would have three definite and un- 
avoidable results: First, it would reduce the Supreme 
Court, which I have already shown is adequately 
checked, to the status of a mere debating society, an 
impotent advisory board, for Congress would no longer 
be under any obligation to abide by its decisions. Sec- 
ond, it would destroy the purpose and function of the 
Constitution. As I have shown, the purpose and nature 
of the Constitution makes it a limitation upon the de- 
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partments of government. But if unconstitutional laws 
may be made effective by legislative act, then Congress 
can extend its own limitations at will, and the Consti- 
tution becomes, as John Marshall says, “but a vain 
attempt on the part of the people to limit a power 
which would be by its own nature illimitable,” for that 
limitation which can be extended at will is no limitation 
at all. The Constitution would then be useless as a 
limitation on the powers of government or as a protec- 
tion of the people’s rights. Third, the affirmative plan 
would in breaking down our system of checks and 
balances, give Congress both legislative and judicial 
power and leave it practically unchecked in our federal 
system, subject only to the people at election time. 
This we hold is entirely inadequate as a check upon 
its power. In addition to its power to overrule the 
President’s veto, the affirmative would also give Con- 
gress power by the same vote to overrule a Supreme 
Court veto. This would make Congress supreme and 
what Jefferson called “a legislative despotism”; and he 
added, “This is not the government we fought for.” 

These three results are inherent in the affirmative 
plan. We cannot adopt this proposal without destroying 
the equilibrium of our system of checks and balances, 
and so destroying the power and effectiveness of the 
Supreme Court and the Constitution as to leave Con- 
gress supreme and unchecked. 

In considering such a radical change it is well to re- 
mind ourselves that under the present system we have 
enjoyed the greatest territorial, industrial, social, and 
economic growth and development of any nation in 
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the world in the last one hundred years. Now while this 
may not be entirely due to our governmental system, 
yet we have only to look abroad to realize that those 
countries most backward in government are also most 
backward in social and economic development. Surely, 
if our system had been fraught with the great evils 
which the affirmative picture, this development would 
have been somewhat retarded. 

Now besides these inherent results of the affirmative’s 
plan, the very fact that under their system Congress 
would be inadequately checked would make a serious 
abuse of power possible, and it is our contention that 
the nature and past record of Congress make it also 
highly probable. Congress could under this plan in- 
fringe upon personal rights guaranteed us in the Consti- 
tution, as it attempted to do in several cases in the past. 
It could confiscate private property without just com- 
pensation, as in the case of the Monongahela Naviga- 
tion Company vs. United States . Congress could pass 
bills of attainder and ex post facto laws, as the Court 
held it did in the case of Ex Parte Garland . It could 
deny the cherished right of trial by jury as the Court 
pointed out that it did in the case of Wong Wing vs. 
United States . Similarly it might be shown that Con- 
gress could break down the balance of power between 
federal and state governments and infringe upon the 
purely internal and domestic affairs of the states, as in 
the Civil Rights Cases; or infringe upon the power of 
the President, as in the case of United States vs. Klein; 
or misuse its power of taxation, as it did in the appro- 
priation act of 1898 when a tax was levied on exported 
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goods. Since Congress has passed such laws in the 
past by substantial majorities, it is our contention that 
there is real danger that it might re-pass them in the 
future. Under the affirmative’s plan there would be no 
power to protect us from these violations of our rights, 
as the Supreme Court did under our present system. 

Especially do we object to granting Congress such an 
unlimited power when we realize that as a body it is 
seriously subject to political control, to the dictates of 
lobbies and party blocs, and to a myriad of obstruc- 
tions which make it impossible for Congress to know 
the people’s will or for the people to know the acts of 
their individual congressmen and fix on them definite 
responsibility. Let me quote Senator Stanley of Ken- 
tucky, who has served in both the House and Senate. 
This was delivered before the Senate in 1923. 

Senator Stanley says: “The worst thing the Senate 
does, the worst thing Congress does, for the country 
and for humanity and for whichever party is responsible 
for its conduct is the passage of a multiplicity of half- 
baked, undigested measures — not measures that are 
demanded by a majority of the people, not measures 
that are responsive to the call of the intelligent mass 
of the people, but measures hatched often by sinister 
interests, or interests backed by organized propaganda 
posing as the voice of the people. Members of Congress 
pass bills, not because a majority approves or requires 
them, but because those who make the most noise and 
are the best organized demand them. There is no delib- 
erative body on earth as poorly attended as this one. 
The Senate of the United States is the most deserted 
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legislative chamber on the face of the earth that de- 
serves the name of a legislative chamber; and the rea- 
son why it is deserted is because we understand that 
more or less here it is stage play; that the work is done 
in committees; that we have ceased to weigh and con- 
sider or as Lord Bacon says ‘to chew and digest’ any- 
thing.” 

Now, if Congressmen hold such opinions as this con- 
cerning that body, and if its own past acts count for 
anything, we must conclude that Congress does not al- 
ways express the voice of the people; and hence that it 
is highly unwise to vest in it such an extensive and un- 
checked power until the affirmative can give us a 
guarantee that it will be absolutely safe. 

Since the advantages to be gained by the affirmative 
plan are so slight or do not exist at all, since the dangers 
inherent in the very basic theory of the plan and the 
chan ces of misuse of such an unlimited power are so 
great, we contend that it is inconsistent with the best 
interests of the American people that it be adopted. 

First Negative Rebuttal, Charles Redding 
Willamette University 

Our friends of the opposition have argued that the 
Supreme Court is exercising an unrestricted power, and 
is influencing legislation by the exercising of this power. 
Now friends, we realize how untrue such an accusa- 
tion is when we stop to think that the Supreme Court 
exercises only a negative power. Gentlemen of the 
affirmative, we charge you to show that the Supreme 
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Court exercises a single positive power, a single power 
by which it could pass a piece of legislation. Friends, 
the Supreme Court does not formulate or pass laws, 
but rather passes upon the constitutionality of legisla- 
tion passed by Congress; and at most it can but nullify 
or approve the law. And again, the Supreme Court has 
not even the power to pass upon legislation passed by 
Congress until the legislation is brought before it in an 
actual case. Thus we see how absurd it is to say that 
the Supreme Court is legislating by the exercising of an 
unrestricted power which it doesn’t have. 

Our friends of the affirmative have argued that the 
Constitution does not confer, and that its framers did 
not intend to have it confer upon the Supreme Court 
the power to declare legislation unconstitutional. We 
find that the Supreme Court by 1830 had declared void 
statutes of fourteen states, and even, in the case be- 
tween the United States and Todd in 1793, declared 
void an act of Congress. Yet during all these beginning 
years of our judiciary the constitutionality of the 
Court’s power to invalidate legislation was practically 
unquestioned. Now had the framers of the Constitution 
not intended to have the Supreme Court exercise this 
power, surely such of them as were still living in 1793, 
when the Court exercised this power in the case be- 
tween the United States and Todd, would have uttered 
some word of criticism or protest. But we have no 
record of such protest from them. Neither do we have 
record of any of the framers ever protesting against the 
Supreme Court’s nullification of state legislation. Thus, 
because of their silent consent, it is reasonable to con- 
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elude that the framers of the Constitution intended to 
have the Court exercise this power. Indeed we are told 
by William Marshall Bullitt that the leading statesmen 
of the Constitutional Convention, including James 
Madison and George Mason, understood that the over- 
throw of unconstitutional legislation was, as it now is, 
the inherent power and duty of the judiciary. 

Now the affirmative have based their case, in part at 
least, upon two contentions: First, that when three or 
four of the nine justices of the Supreme Court fail to 
see that a statute is unconstitutional, the unconstitu- 
tionality of the statute is doubtful; and second, that 
Congress should have the power by a two-thirds vote to 
re-enact federal legislation whose unconstitutionality is 
thus doubtful. 

Let us first consider the second of these contentions 
— that Congress should have the power by a two-thirds 
vote to re-enact federal legislation whose unconstitu- 
tionality is doubtful. I would remind our friends of the 
affir ma tive that their proposition would extend to Con- 
gress the power to re-enact any federal legislation 
whether or not its constitutionality be doubtful. Since 
they argue that the dissent of three or four justices is 
a basis for maintaining that the unconstitutionality of 
invalidated legislation is doubtful, they cannot hold 
that the unconstitutionality of legislation is doubtful 
in cases where the nine justices unanimously declare it 
so. And since about forty per cent, of the decisions of 
the Supreme Court are unanimous, the affirmative rem- 
edy takes in far more ground than even the alleged evils 
call for. We find them advocating a remedy far- 
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reaching in its application, a remedy winch would apply 
to all decisions of the Court, that an alleged evil which 
they say exists only in divided decisions of the Court 
might be remedied. In other words they would amputate 
both hands of the Court that an alleged infection in the 
one might be cured. 

Let us now consider the first contention of the affirm- 
ative — that when three or four of the justices fail to 
see that a statute is unconstitutional, then the uncon- 
stitutionality is doubtful. From the time of Chief Justice 
Marshall to the present day the Court has steadily ad- 
hered to the rule that every possible presumption is in 
favor of the validity of an act of Congress until over- 
come beyond rational doubt. The affirmative have 
taken this principle of the Court and construed it in 
such a way as to suit their case. We propose to go to 
the Supreme Court records and show from them that 
the affirmative have no support for their construction. 

In 1867 the Supreme Court declared the Test Oath 
Act unconstitutional by a vote of five to four. Justice 
Field in expressing the majority vote of the Court said: 
“In the case of an act of Congress the inconsistency of 
the act with the Constitution should be so clear as to 
leave little reason for doubt before we declare it in- 
valid.” Thus we find a clear statement of the principle 
at a time when four justices dissented. The act was de- 
clared unconstitutional. Surely the Supreme Court jus- 
tices are not so stupid that they would enunciate and 
violate a principle in the same opinion. Therefore the 
Court implied by its action that there was a clear case 
of unconstitutionality even if four justices did dissent. 
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As Robert E. Cushman of the University of Minnesota 
says in an article in the Michigan Law Review: “This 
doctrine of reasonable doubt means that a statute 
should not be declared unconstitutional as long as a 
reasonable doubt as to its invalidity remains in the 
minds of those to whom is intrusted the power to de- 
cide the question of unconstitutionality, and under the 
present arrangement this means a majority of the Court. 
In other words so long as the rule exists that five mem- 
bers of the Court decide questions for the Court all the 
doctrine can be said to mean is that five of the nine 
members of the Supreme Court must be sure in their 
minds that a law is unconstitutional.” This is what the 
Supreme Court has always understood by its doctrine. 

Now we insist that if the affirmative use the Supreme 
Court’s doctrine, they must accept the Supreme Court’s 
understanding of the doctrine. And if they accept the 
Supreme Court’s understanding of the doctrine, they 
are not justified in claiming that the dissent of three or 
four justices creates a reasonable doubt. They then 
have no basis for their argument. 

Second Negative Rebuttal, Joel V. Berreman 
Willamette University 

The gentleman who has just left the floor has told us 
that Congress now has in its hands a most extensive and 
throttling power over the Supreme Court, in its right to 
regulate the appellate jurisdiction of the Court. He has 
claimed that this is much more powerful and effective 
than re-enactment would be. Yet throughout their con- 
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structive case the gentlemen have emphatically main- 
tained that the Court to-day is practically unchecked. 
We of the negative feel that this inconsistency demands 
an explanation, for the Court can scarcely be unchecked 
if Congress has this extensive control over its acts. In 
fact we contend that this latter argument of the affirm- 
ative directly supports our contention that Congress 
has already sufficient control of the Court, and that it 
would be highly unwise to remove from the Supreme 
Court its only remaining power — that of interpretation 
of law — and to place it in the hands of an already too 
powerful Congress. 

The gentlemen have further continually inferred that 
the Supreme Court has been supplanting Congress and 
performing a legislative function. Let us see just the 
nature of the Court’s action. As I have shown before, 
the power of the Court is merely to interpret law and to 
apply the laws to particular cases. It has not to its name 
one single positive power. It cannot enact a single law; 
it cannot even propose a law. It cannot appropriate a 
dollar of money. It cannot enforce its decisions, nor can 
it even raise troops to protect itself. Its only power is 
to offer, in cases which with the sanction of Congress 
have been voluntarily appealed to it by some individual 
seeking protection from injustice, its opinion as to the 
constitutionality of the law involved. Clearly there is 
nothing aggressive or dictatorial in this power. The af- 
firmative have yet to show us how, under the present 
system, the Court can legislate, for to legislate is to 
make and enact laws. This, as I have shown, is impos- 
sible under the present system. 
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We of the negative have further shown that we have 
a direct means of obtaining unconstitutional laws, when 
the people really desire them, by the process of amend- 
ment. Our opponents have argued in turn that there is 
danger of obtaining harmful amendments. They have 
cited California’s state constitution as an example 
and pointed to many unnecessary amendments to that 
document. Now it is plain from the very nature of an 
amendment that it can do us no harm in itself, for 
it is not a statute but merely a grant of power to Con- 
gress. Now if Congress is as unresponsive to the voice 
of the people as the affirmative would have us believe, 
then there is no danger that this grant of power will 
be directly harmful. As to your state constitution, I 
challenge the gentlemen to point out any real harm to 
the state of California arising from the amendments to 
your constitution. Clearly, amendments are not in 
themselves harmful; if an unwise one is added, it is 
harmless, for it does not apply as does a specific law. 

Now in an attempt to defend Congress the affirma- 
tive have maintained that it expresses the will of the 
people, and further that the power of the people to re- 
elect Congressmen at stated periods is sufficient check 
upon its powers. As we have already pointed out, Con- 
gress is notoriously subject to political influences, to 
the dictates of party leaders and of small blocs; that it 
is slavishly subservient to committees of a few men, and 
to lobbies and big interests. Its collective action has 
often been entirely stopped by one man in filibustering; 
and I have quoted Senator Stanley himself, who says 
that it does not express the will of the intelligent mass of 
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the people. Surely, with this situation existing it is im- 
possible for the people to know the exact actions of 
their individual Congressmen and to re-elect accord- 
ingly. But even if they could the actions of large major- 
ities can thus be thwarted by the representatives of a 
very few. Congressmen, moreover, have a fixed term 
of office, and during that time the people have no 
means whatever of controlling their acts. Even the re- 
call which exists in some states does not apply to Con- 
gressmen. It is our contention that the people have very 
little direct means of controlling Congress by their 
power of re-election. It would therefore be highly un- 
wise to take away all other checks from our legislative 
body. But at present with the check of the constitu- 
tional limitation enforced by the power of the Supreme 
Court, there is no real danger of an infringement of 
our rights. 

Now to sum up the negative case briefly: — We admit 
that there is a need at times for unconstitutional laws. 
We have shown that the cases which the affirmative 
have mentioned were merely indicative of this fact, and 
we have shown that the present system provides an ade- 
quate means of obtaining these laws by constitutional 
amendment. If Congress fails to employ this method, 
then there is no reason to believe it would re-enact, for 
both amendment and re-enactment require the same 
two-thirds vote. And if the people fail to ratify an 
amendment, then re-enactment would obtain laws which 
the people do not desire. We have shown that amend- 
ment is as efficient, practical, and speedy as re-enact- 
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ment could possibly be if it were at all expressive of 
the people’s will. There is, therefore, no real need for 
the change. 

We have shown, moreover, that if the Court is to be 
further checked, it is unwise to give Congress this 
power, for it would not only give that body judicial 
power, which it is not fitted to exercise, but would also 
make it the judge of its own acts. We have pointed out 
that the affirmative plan would disrupt our present sys- 
tem of government, would break down our system of 
checks and balances, and in so ■ doing would bring 
three inevitable results; First, the Court would be re- 
duced to a mere advisory board. Second, the purpose 
and function of the Constitution would be destroyed. 
Third, Congress would be made supreme and un- 
checked, and there would be serious danger of a misuse 
of such an extensive power. 

In closing let me quote Charles Warren, the well- 
known authority on the Constitution and the Court. 
He says: “Admit that the federal judiciary may in its 
time have been guilty of errors, that it is as fallible as 
every other institution, yet it has been and is a vast 
agency for good; it has averted many a storm which 
threatened our peace, and has lent its powerful aid in 
uniting us together in the bonds of law and justice. 
Its very existence has proved a beacon of safety, and 
now let us ask ourselves, with all of its imagined faults, 
what is there that can replace it? Strip it of its power, 
and what shall we get in exchange? Discord and con- 
fusion, statutes without obedience, courts without 
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authority, an anarchy of principles and a chaos of 
decisions, till all law shall at last be extinguished in an 
appeal to arms.” 

In view of the small advantage to be gained, and the 
great risk to be taken, we must agree that it is incon- 
sistent with the best interests of the American people 
that we adopt the affirmative plan. 
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ANGELES 

The Southern California Public Speaking Conference of which 
the Southern Branch or Division of the University of California 
is a member, debated the following subject during the season of 
1925: Resolved, that the Immigration Act of 1924 should be so 
amended as to admit Japanese on the same basis as Europeans. 

The University of California at Los Angeles received second place 
in the league standing, losing only one debate out of the six 
scheduled in the conference. The university during the tw r o years 
previous tied the 1925 winners each season, once for first place and 
once for second. 

The affirmative here presented won unanimous decisions from 
the University of Southern California, Occidental College, and 
Whittier. 

The negative speakers won unanimous decisions from Pomona 
College and the California Institute of Technology, and lost by a 
two to one decision to the University of Redlands. 

Mr. Berger and Mr. Schottland, upholding the affirmative of the 
same proposition, won a unanimous decision from Stanford Univ- 
ersity. 

The following speeches were collected and contributed in behalf 
of the debaters by Professor Charles A. Marsh, Head of Public 
Speaking at the University of California at Los Angeles, who is 
in charge of debate and oratory contests. 

First Affirmative, William Berger 
University of California at Las Angeles 

Ladies and Gentlemen: It would seem, at first 

sight, about as dangerous to argue for Japanese immi- 

240 



250 


INTERCOLLEGIATE DEBATES 


gration, before an audience of Los Angeles people, as it 
would be to argue for light wines and beers, before an 
audience composed of members of the Anti-Saloon 
League. If there is one self-evident fact about this ques- 
tion of Japanese immigration, it is that such immigra- 
tion should be rigidly restricted. I would like to say at 
the outset of this discussion, that Mr. White and I are 
entirely in sympathy with the rigid restriction of Japan- 
ese immigration. We believe, however, that this can best 
be accomplished by repealing Section 13c (the exclusion 
clause) of the Immigration Act of 1924. A brief history 
of Japanese immigration will not be amiss at this point. 

Japanese immigration to the United States began 
about 1890. During the next few decades it increased 
quite rapidly. It soon became apparent to both the 
United State and Japan, that some restrictive measures 
would have to be adopted. Accordingly, in 1907 Pres- 
ident Roosevelt negotiated with Japan the famous 
“Gentlemen’s Agreement.” Under the terms of this 
agreement Japan promised to prevent Japanese labor- 
ers from entering the United States. That the “Gentle- 
men’s Agreement” was a complete success is evidenced 
by the fact that between 1907 and 1923 our Japanese 
population increased through immigration only 8,681; 
about 500 a year. 

This brings us to the Immigration Act of 1924. By 
its provisions each foreign country is allowed a yearly 
quota of immigrants equal to two per cent, of the num- 
ber bom in that country, who were resident in the 
United State in 1890. For example, there were about 
2,550,000 Germans in the United States in 1890. Two 



EXCLUSION OF JAPANESE IMMIGRATION 251 

per cent, of that number or 51,000 will be admitted 
yearly under the new law. Upon this basis Japan’s 
yearly quota is 100. Here was an admirable oppor- 
tunity to rigidly restrict Japanese immigration in a 
friendly, non-discriminatory manner. The Senate Im- 
migration Committee was not unaware of this situation, 
and to the original draft of the Senate Bill added an 
amendment which placed Japan on the quota basis 
along with the European nations. The exclusion clause, 
urged by certain western, vote-seeking representatives, 
was definitely rejected. 

When the exclusion clause was proposed, however, 
Mr. Hanihara, the Japanese Ambassador, sent a diplo- 
matic note to the Secretary of State Hughes, calling at- 
tention to the discriminatory nature of such a clause and 
mentioning the “grave consequences” to the friendship 
of the two nations, that would result if it were adopted. 
Now the words “grave consequences,” like the words 
“could not look with indifference,” are merely a part of 
the customary language of diplomacy and are con- 
stantly used in diplomatic correspondence. But unfor- 
tunately the Senate is not well versed in diplomacy and 
its “chip on the shoulder” nationalism was aroused. The 
note was a “veiled threat” said the Senate, and no one 
can threaten the Senate of the United States. 

Senator Reed expressed the attitude of the Senate, 
when, after admitting that the quota basis was desirable, 
he said, “I feel compelled on account of that veiled 
threat, to vote in favor of the exclusion clause and 
against the committee amendment.” The Senate’s ire 
was completely aroused, and “Hell hath no furies like 
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a Senate that thinks itself scorned.” The result was that 
the Senate usurped a right that is ordinarily the prerog- 
ative of women — it changed its mind. Senators who had 
favored a quota basis for Japan, Senators who had 
opposed the exclusion clause, turned around and voted 
against the quota basis and in favor of exclusion. And 
this was done, Ladies and Gentlemen, by representa- 
tives who admitted that the quota basis was far and 
away the better method of restriction! 

The exclusion clause was opposed by the National 
Chamber of Commerce, the World Peace Foundation, 
and many national church organizations. It was opposed 
by the heads of thirty of America’s leading universities, 
including Charles W. Eliot, President Emeritus of 
Harvard, W. W. Campbell, President of the University 
of California, and David Starr Jordan, President Emer- 
itus of Stanford. President Coolidge was obliged to sign 
the bill because of its other provisions. But in doing so 
he said, “If the exclusion provision stood alone, I 
should disapprove it without hesitation.” 

Now the question of admitting or excluding a mere 
100 Japanese a year is not, in itself, important. It 
amounts, in fact, to practical exclusion. One is inclined 
to wonder, then, why we should go to all the trouble of 
making the change if it makes such little difference. 
This brings us to a very vital point in this discussion. 
Friends, Japan is a proud nation. The Japanese people 
are just as proud of their nation as we are of ours. 
They are just as sensitive about their nation’s honor 
as we are of ours. Japan does not want to send her 
nationals where they are not wanted. In fact Japan 



EXCLUSION OF JAPANESE IMMIGRATION 253 

does not object to the practical exclusion of her people, 
so long as it is accomplished in a non-discriminatory 
manner. But the word “exclusion,” or its equivalent, 
has come to have a meaning, that to the sensitive or- 
iental mind is exceedingly repugnant. In their minds 
such terms bear a stigma of inferiority and for this 
reason alone, Japan protests the exclusion clause. To 
her it is an attempt to brand her nationals as undesir- 
ables. It is difficult perhaps, for us to understand the 
extreme sensitiveness of the Japanese people upon this 
point. We could only understand it, perhaps, by putting 
ourselves in their places, by subjecting ourselves to the 
bitter race prejudice and hatred to which they are 
subjected. Then we too would feel as they do on the 
subject. Then we too would object to a discriminatory 
exclusion clause that singled us out from the other 
races of the world and branded us as inferiors. Japan, 
in objecting to the exclusion clause, is doing no more 
than the United States would do, if placed in a similar 
situation. She is to be respected rather than condemned 
for her attitude. 

Ladies and Gentlemen, by placing Japan upon the 
same basis as European nations, we can effect the 
practical results of exclusion in a friendly, nan- 
discriminatory manner. Why then should we offend the 
delicate race sensibilities of the people of Japan, with 
such an unnecessary affront as an absolute exclusion 
clause? The quota basis would admit but one hundred 
Japanese a year. When we compare this with the 5 1 ,000 
Germans and the 34,000 English who are to be ad- 
mitted, it amounts to practical exclusion. Why if the 
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entire 100 came to California, which is unlikely, there 
would be added to each thousand square miles of its 
surface, less than one third of one Japanese! Surely 
such rigid restriction ought to satisfy the demands of 
the most rabid exclusionist. 

As a matter of fact, a small number of Japanese are 
very valuable to California. The Japanese have done 
more to spread the fame of California as the land of 
fruits and flowers than anyone else — more, even, than 
our real estate agents. I don’t know what would 
follow if all the Japanese left California, but I am re- 
minded of a remark made by a bright freshman in one 
of our English classes the other day. The teacher asked, 
“What would follow if all the co-eds were to leave 
college?” From the back of the room came Johnny’s 
voice, “If you please, ma’am, we would!” Perhaps the 
same thing applies to the Japanese in California. 

Ladies and Gentlemen, the admission of 100 Japanese 
a year could not possibly do any harm. On the other 
hand it would do a vast amount of good. It would be 
recognizing the Japanese as human beings and treating 
them as such. It would remove the stigma of inferiority 
that the exclusion clause has so unjustifiably placed 
upon a great and friendly nation. Justice and equality 
are two of the mightiest pillars of our social and political 
philosophy. I cannot but feel, friends, that these 
pillars have been weakened by the discriminatory Jap- 
anese exclusion clause. Such a clause, obviously un- 
necessary, to accomplish the desired results, and di- 
rectly discriminatory to a proud and sensitive people, 
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is an undesirable departure from the American con- 
cepts of justice, and equal treatment to all. Such a 
departure is unwarranted and unnecessary. We are the 
only nation in the world that has enacted against Japan 
a discriminatory exclusion measure. Friends, shall 
America, the first nation in the world to announce as 
its motto “Justice and Equality,” turn around now, 
and be the first nation in the world to depart from 
these principles? Such hypocrisy is inconsistent with 
the thoughts and ideals of the American people. The 
Japanese exclusion clause is a mistake, a regrettable, 
unfortunate mistake. For this reason we urge its repeal. 

We urge the repeal of the Japanese exclusion clause 
because it was passed in a thoughtless moment, and 
against the cool judgment of the majority of thinking 
Americans. We urge its repeal because it is unjust and 
discriminatory; because it is opposed to those great 
principles of justice and equality upon which our nation 
is based. We urge its repeal because it is an unnecessary 
and unwarranted affront to the delicate racial sensibil- 
ities of a friendly nation. 

We favor placing Japanese immigration on a quota 
basis because it will accomplish the practical results 
of exclusion in a friendly non-discriminatory manner; 
because it reconciles the need of rigid restriction with 
the principle of equal treatment. Fair play and a square 
deal to all — these are characteristic American phrases. 
They are the admirable traits of the American people. 
What the affirmative asks this evening is merely that 
America put these into practice; that in dealing with 
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Japan we observe the same principles of fairness, the 
same courtesy, the same decency, that we observe in 
our relations with the other nations of the world. 

Second Affirmative, Arthur E. White 
University of California at Los Angeles 

Mr. Chairman, Ladies and Gentlemen: We have 
been accused by the gentleman of the negative of up- 
holding the quota basis plan because it is “almost as 
good as exclusion.” He asks, “If the results would be 
the same, why should we change?” Friends, we believe 
that our plan is not “almost as good as exclusion” 
but better than exclusion, and therefore it should be 
adopted. As my colleague has shown you it accomplishes 
the practical results of exclusion, by keeping out tie un- 
desirable immigrants and admitting only one hundred 
Japanese a year. But its great superiority over ex- 
clusion is due to the one important fact that the Jap- 
anese are given equal treatment with other nations; 
are not discriminated against; thus putting into prac- 
tice that great American doctrine of the equality of 
races. 

Having found that the quota amendment will ac- 
complish practically the same results as exclusion, with- 
out sacrificing the principle of racial equality, we must 
now discover what difference the application of the 
quota basis to the Japanese would make in international 
affairs. I will show you that putting Japan on a quota 
will re-establish friendly relations between Japan and 
the United States. 
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As you undoubtedly know, when the Japanese Ex- 
clusion Act was passed in May, 1924, a great wave 
of angry protest swept over Japan. Cablegrams were 
sent; notes were written; demonstrations were held; 
Americans were insulted by crowds; signs appeared 
saying, “Hate Everything American,” “Americans Keep 
Out of this Store,” and so on. All over Japan was evi- 
denced this great feeling of hate and wounded pride. 
Why? Well, suppose that you, as the American people, 
were discriminated against. How would you feel? What 
would be your reaction? You would be angered, in- 
sulted; you would feel you were not being treated as 
citizens of a great world power should be treated! 

And just so, in the actual case, the Japanese feel the 
same way. They believe the principal reason for their 
exclusion was race prejudice; they further believe that 
nationals of Japan, one of the world powers, are entitled 
to more just consideration and deserve a policy of non- 
discrimination on the part of the United States. 

Now, is this a healthy situation? Is it a condition of 
affairs in accord with the best interests of the United 
States? 

Let us see. First, what is the most desirable political 
condition? Obviously it is one of friendship. Good 
results can be obtained only while friendship exists. 
Of course we can not have friends unless we treat them 
decently. The Japanese Exclusion Act does not even 
treat the Japanese decently. For example, Mr Omurea, 
an assistant in the Union Christian Church here 
in Los Angeles, wants to bring his wife over to 
America, but he cannot because of the exclusion law. 
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Thus he must choose between getting domestic happi- 
ness by returning to Japan, or performing Christian 
service by remaining here in America. He must choose 
between domestic happiness and religious service when 
any civilized person will agree that the two should 
go hand in hand! Furthermore, Mr. Omurea’s case is 
not an isolated one, for there are many other Japanese 
in similar predicaments. 

Now, can we force such hardships on the Japanese 
and still expect their friendship? They are bound to 
resent such treatment. When the Chinese were excluded 
from the United States, they resented the exclusion, and 
as a result American exports to China were reduced by 
fifty per cent, in two years. The Japanese are even more 
sensitive than the Chinese, and their resentment is 
bound to result in a reduction of American exports to 
Japan. 

Is it logical that the United States should exclude 
only one hundred Japanese a year, when this exclusion 
works unnecessary hardship on the Japanese, result- 
ing in bitter feelings, antagonism, and curtailment of 
our trade? Of course, it isn’t, and yet we do it! 

We do not seem to realize that it is to the best 
interests of the United States, regardless of whether or 
not Japan wants exclusion, to keep on friendly terms 
with the Japanese people by letting in only one hundred 
of their countrymen each year. Japan has gradually 
developed until she is now a great world power. In 1902 
she won a startling victory over Russia in the Russo- 
Japanese War. At the Versailles Conference and in the 
League of Nations she was rated as a “principal power.” 
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Her ambition has always been to be treated as an equal, 
and in order to attain that end she has studied Amer- 
ican civilization and reformed her country along the 
lines of modern improvement. She has developed science 
and art, and provided popular education. Her build- 
ings are American; the predominating automobile is 
the Ford; the Japanese use everything American from 
phonographs to ice-cream freezers, including motion 
pictures. 

Japan is the only nation in the Orient that compares 
with the other countries of the world in intelligence, 
culture, and civilization. She has qualified herself as 
an outstanding member of the Sisterhood of Nations. 
She now stands as one of the four great powers of the 
world. But we do not fear Japan. We do not recommend 
the quota basis because we are afraid of Japan, but 
because it is the right and just thing to do for a nation 
which has achieved so much. It is on the principle of 
justice, and equality with the other great world powers, 
that we recommend the quota basis for Japan. Because 
of her labor, her progress, her persistency, and her ac- 
complishments, she is worthy of recognition. She is 
deserving of the respect of all other nations, and her 
citizens are perfectly justified in feeling that they 
deserve equality of treatment, and a policy of non- 
discrimination on the part of the United States. 

■ But do we recognize Japan’s position as a world 
power? No, we treat her as a nation of no consequence, 
we engender the hatred of one of the greatest powers 
of the world, merely because we want to keep out a 
mere one hundred of her nationals each year. Is there 
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any justification for it? None whatever! It is obvious 
that we should do everything within our power to keep 
on friendly terms with Japan. But Edgar A. Bancroft, 
the new American Ambassador to Japan, said just after 
the passage of the bill: “Congress did more to sow the 
seeds of war than all our peace societies can undo in 
years.” Senator Reed, who voted for the passage of 
the Exclusion Act said, “I believe that this action means 
the waste of much of the results of twenty years of 
American diplomacy.” Former Secretary of State 
Charles Evans Hughes said, “I believe such legislative 
action would largely undo the work of the Washington 
Conference on Limitations of Armaments, which so 
greatly improved our relations with Japan.” And the 
prophecies of these men are coming true. Despite the 
contention of our opponents that Japan’s anger soon 
cooled down, the Japanese people still resent the insult. 
A moment’s conversation with any Japanese will show 
that antagonism and friction still exist and will con- 
tinue to exist until we put Japan on the quota basis. 

Plans are under way for another disarmament con- 
ference. The Osaki Osahi, a Japanese newspaper, said 
a few weeks ago, “The United States is not in a posi- 
tion to promote such a conference because of her 
injustice toward Japan.” This, and other quotations 
which I have at hand, indicate that if we invite Japan 
to a Limitation of Armaments Conference, she will 
laugh at us. She will say, “The idea of smearing our 
faces with mud and then asking us to come over and 
play!” So, here again, the exclusion law is defeating 
the purpose of peace and friendly relations, while the 
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admission of only one hundred Japanese a year would 
remove the difficulty and promote peace. 

Again, the quota basis plan would promote peace in 
the whole Pacific because, as the Living Age of August 
30, 1924, tells us, “Many forces in South America and 
in the Far East are preparing to unite in a great up- 
rising against the United States under the leadership of 
Japan.” Now it is not the intention of the affirmative 
to hold up the bugaboo of war, but there are certain 
facts which must be recognized. For instance, Japan is 
building five hundred airplanes each month, a number 
larger than the total number of airplanes in possession 
of our Army and Navy, or even planned for future con- 
struction. You have heard the astounding revelations 
by Colonel William Mitchell. Possibly he exaggerates, 
but no sane person will declare that we are adequately 
prepared to meet an attack in the air. Now, we do 
not maintain that there is any immediate possibility 
of war, but nevertheless, it is our contention that war 
is not impossible, and that anything that can be done to 
prevent even the possibility of war should be done by 
the United States. 

The one act that would go further toward main- 
taining peace than any other is the placing of the Jap- 
anese upon the quota basis, admitting only one hundred 
Japanese a year. Obviously this would satisfy Japan, 
remove all bad feelings, produce a spirit of friendship 
and cooperation, and in general, would remove all the 
destructive effects of the Japanese Exclusion Act of 
May, 1924. 

The affirmative has shown you the advisability of a 
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plan which will correct an error made by Congress in 
a fit of emotion; a plan which practically excludes Jap- 
anese without discrimination; a plan which will remove 
many of the unnecessary hardships worked on the 
Japanese by exclusion; a plan that will safeguard our 
trade; a plan that recognizes Japan’s equality with the 
other great nations of the world; a plan that will pre- 
serve peace and prevent any possibility of war. In 
other words, we have proved to you that because it will 
accomplish the practical results of exclusion without dis- 
crimination, and because it will promote peace and 
friendship between Japan and the United States, the 
Immigration Law of 1924 should be so amended as to 
admit Japanese on the same basis as Europeans. 

I would like to leave you, Ladies and Gentlemen, 
with this question in your minds: “Are one hundred 
Japanese a year so undesirable that it is wise for us to 
exclude them from the United States, and sacrifice the 
principle of non-discrimination, refuse the ordinary 
courtesies that one great power should extend to an- 
other, and lose the trade, the friendship, the respect and 
the good will of the Japanese people?” 

First Affirmative Rebuttal, Arthur E. White 
University of California at Los Angeles 

Mr. Chairman, Ladies and Gentlemen: The 
gentlemen of the negative have presented a very un- 
usual argument for your consideration. They argue 
that because there is opposition to the Japanese, there- 
fore, they should be excluded from the United States. 
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They tell you that the people of California erected 
placards insulting the Japanese. Of course there is some 
opposition to the Japanese. They are industrious, hard- 
working people, and they get results. Anyone who gets 
along a little better than the other fellow is likely to 
be unpopular. But are we legislating according to pop- 
ularity? Are we to discriminate against all who are 
unpopular? If so, I am afraid we would soon be over- 
run by discriminatory legislation. Yet our opponents 
tell us that because there is opposition to the Japanese, 
they should be excluded. Following the gentlemen’s 
logic we might say that because there is opposition to 
the Japanese students at the University of California, 
and there is some without doubt, they should be ex- 
cluded from the University. This is obviously an unjust 
and unwise conclusion. So, just as the Japanese students 
should not be excluded from the University, the Jap- 
anese immigrants should not be kept from our shores 
because of the opposition of a few jealous or race- 
prejudiced individuals. 

In another attempt to justify exclusion of the Japan- 
ese, the gentlemen have told us that Japan herself 
agreed that if she did not abide by the “Gentlemen’s 
Agreement” exclusion would follow. It is our opinion 
that Japan made every effort to abide by the “Gentle- 
men’s Agreement,” but we are not interested in arguing 
whether or not that agreement was violated. The point 
is, not what was agreed a number of years ago, but 
what Japan wants now, and whether we should give her 
what she wants. 

Now the gentlemen have argued that the quota is 
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entirely unnecessary because the Japanese themselves 
do not desire a quota. This seems almost a nonsensical 
argument when we consider it seriously. We might as 
well say the Japanese have no pride, no ambition, no 
desire for international recognition. We might as well 
say that the Japanese do not get hungry at meal time as 
to say they do not desire a quota. Now, of course, they 
do not want the quota basis because it allows one hun- 
dred of their countrymen to enter this country each 
year; they want the quota because it would be recog- 
nition of their position as a world power, because it 
would remove the stigma of discrimination placed on 
them, by exclusion. If the gentlemen want authority, 
we cite Mr. Ito, a graduate of the University of Chi- 
cago and president of the largest shipping company in 
the far east; Mr. Ikeda, Manager of the Mitsu Bank, 
and the ablest financier in Japan; Mr. Shibusawa, a 
Japanese Statesman and America’s greatest friend in 
Japan; Mr. Fukai, a director of the Mitsu Bank — and 
I could mention the names of many other eminent Jap- 
anese who would favor any method of solving the pres- 
ent problem in a non-discriminatory manner. I believe 
we have proved to you that the only way to settle the 
difficulty in a just, fair, non-discriminatory m ann er, is 
to recognize Japan’s equality with the other great na- 
tions of the world and admit her nationals on the same 
basis as Europeans. This would remove the ill-feeling 
caused by exclusion and assure friendly relations be- 
tween Japan and the United States for the future. 

And then the second speaker for the negative argues 
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that this question of Japanese immigration is a dosed 
incident; after we have been vigorously debating this 
question for an hour or more, the gentleman tells us 
that the die is cast, the issue is dead. But, Ladies and 
Gentlemen, no diplomatic incident of this kind can ever 
be closed in such an unsatisfactory manner. No issue 
is a dosed incident when it violates the rules of common 
courtesy between nations and the principles of justice 
and fair play; when it secures for us the hatred of the 
people of a great nation, and the loss of a great part 
of their trade. It is inevitable that the issue will be 
reopened, and settled for our own real best interests, 
as well as for those of Japan. 

Still the gentlemen insist that we should not reopen 
this issue, which was never really closed, because it 
would discredit the United States in the eyes of the 
world, since it would appear that Japan was dictating 
our policy. But, friends, all Japan is asking for is equal- 
ity, a policy of non-discrimination on our part, not for 
a quota, for that is merely the means to the end. Is 
there dishonor or discredit in recognizing the equality 
of a sister nation? We of the affirmative submit that 
it is far more honorable to recognize an error than to 
continue to maintain an unjust, unfair, and even in- 
decent policy toward Japan. 

We now find that the gentlemen of the negative have, 
in the first place, attempted to justify exclusion because 
there is opposition to the Japanese in the United States, 
and because Japan agreed to exclusion if the “Gentle- 
men’s Agreement” failed. But we have proved that op- 
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position to the Japanese is not a valid reason for exclu- 
sion because popularity is not a criterion of desirability; 
and we have shown that the question is not whether 
Japan at one time made concessions concerning exclu- 
sion in connection with the “Gentlemen’s Agreement,” 
but whether Japan now wants the quota basis, and 
whether it is best to give her what she wants. 

In the second place the gentlemen have declared that 
we should not give Japan the quota because they do not 
want it themselves; but I have cited many Japanese to 
show that they want a policy of non-discrimination on 
the part of the United States, and the best way to put 
that policy into practice is by placing Japan on the 
quota basis. Finally, they have claimed that the quota 
should not be granted because the incident is closed 
and to reopen it would discredit the United States in 
the eyes of the world. However, we discovered that by 
our very discussion here this evening, we prove that 
the incident is not closed, and that to recognize the 
equality of Japan and to cease to discriminate against 
her would be the most honorable course we could pos- 
sibly follow. 

I appeal to you, friends, to favor a plan, which al- 
though it would add only one Japanese to each one thou- 
sand five hundred twenty-eight square miles of terri- 
tory, if they all came to California, would retract the 
insult of our back-handed slap at Japan, would not 
discriminate against Japan, and hence would insure for 
all time good will and friendship between the American 
and the Japanese people. 
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Second Affirmative Rebuttal, William Berger 
University of California at Los Angeles 

Ladies and Gentlemen: The gentlemen of the op- 
position have asserted that in our attempt to treat 
Japan in a non-discriminatory manner, we are dis- 
criminating against the other nations of the Orient, 
whose nationals are excluded from our shores by other 
legislation. In answer to this I would like to say that 
the affirmative believes that the entire Orient should be 
placed upon a basis of equality, with such additional re- 
strictions as would exclude laborers. But this is not 
the question we are debating to-night. To argue, as our 
opponents have done, that by placing Japan on a quota 
basis we would be discriminating against China, is to 
argue in a complete circle. For, if we were proposing 
a quota basis for China, the gentlemen would oppose 
it because we would be discriminating against the 
Hindus. And if we were proposing a quota basis for 
India, they would oppose it because we didn’t give it 
to Japan. But our opponents do not want to give Japan 
a quota basis. So how are we ever to get started? We 
demand that our opponents meet us on the Japanese 
question to-night. We should be glad to discuss any 
of these other questions at some appropriate occasion 
in the future. But to argue as our opponents have done 
will obviously get us nowhere. To say we should not 
place Japan on a quota basis because it discriminates 
against the rest of the Orient, is to argue that because 
we can’t get rid of poverty all at once, we should make 
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no attempt at all to do so. It is to say that since we 
cannot catch all murderers, we should not try to catch 
any; it discriminates against those who go free! 

The gentlemen of the opposition have also said that 
the exclusion clause merely enforces the provisions of 
the “Gentlemen’s Agreement.” I am very glad to see 
that our opponents admit that the “Gentlemen’s Agree- 
ment” was, to all intents and purposes, as successful as 
an exclusion clause. But the trouble with the exclusion 
clause, friends, is that while it enforces the provision 
of the “Gentlemen’s Agreement,” it does not enforce 
the principle of that agreement; and it is on principle 
that we are debating this question to-night. The op- 
position must admit that the quota basis will accom- 
plish the practical results of exclusion. Our only dispute 
to-night is whether we shall accomplish that result on 
a principle of fair play and equal treatment, or on a 
principle of unjust discrimination. Thus far the gentle- 
men have advanced no good reasons in support of the 
principle of discrimination. On the other hand we have 
pointed out that if we are to remain true to our own 
national ideals of fair play and equal treatment, we 
must accomplish the results of exclusion in a non- 
discriminatory manner. We must place Japan upon a 
quota basis. 

Our opponents have spent considerable time this 
evening discussing the non-assimilability of the Japan- 
ese people, the race prejudice that exists against tbpm j 
and their effect upon American labor. Now while much 
of this evidence is substantially true, I fail to see its 
application in this debate. Recent immigration statistics 
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show that the number of Japanese leaving this country 
yearly, has exceeded by several thousand the number 
arriving. The quota basis would admit but one hundred 
a year, and there would still be the thousands returning 
to Japan yearly. The result would be that if the quota 
basis were adopted our Japanese population would not 
increase by immigration. All the statistics and facts 
presented by the opposition as to the effect of the Jap- 
anese who are now in the country are therefore entirely 
irrelevant. The gentlemen of the negative cannot show 
that the admission of one hundred Japanese a year 
would increase our Japanese population. They cannot, 
therefore, oppose the quota basis on the grounds that 
a large Japanese population is undesirable. 

Before concluding, I would like to touch briefly one 
other argument that has been urged against the plan 
we propose; namely, the so-called “dual citizenship” 
argument, that insists the Japanese cannot make good 
citizens because Japan always claims them as citizens, 
even though they become citizens of another country. 
Whatever merit there may have once been in such an 
argument, it is no longer of any efficacy, because Japan 
by recent legislation has repealed her dual citizenship 
law. 


First Negative, Charles Schottland 
University of California at Los Angeles 

Mr. Chairman, Ladies and Gentlemen: The ques- 
tion which we are debating to-night is of special interest 
to you because it is in California that the Japanese prob- 
lem presents itself in its meet serious aspects. For years 
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the people of California have tried to persuade Congress 
to pass an exclusion law. For years eminent men have 
worked to harmonize our naturalization laws and our 
immigration laws, in other words to exclude from the 
United States those aliens who are ineligible to citizen- 
ship. The exclusion law of 1924, which excluded all 
Orientals except certain desirable classes, satisfied both 
of these groups. Now the gentlemen of the affirmative 
wish to amend this law, wish to undo all the good 
work which has been done, and wish to bring back the 
opposition to Japanese immigration which was so prev- 
alent before the exclusion law went into effect. And 
what reasons has the gentleman who has just left the 
floor advanced in order to convince you that this step 
should be taken? The gentlemen has urged that we 
adopt the quota because he says that it is almost as 
good as exclusion. In other words, one of his strongest 
arguments for the quota is that it does not differ very 
much from exclusion. That, I think, is a perfectly log- 
ical reason why we should not amend the present law. 
If the results are practically the same, then why change? 
The gentleman says the quota will do no harm? We 
ask him, “What good will it do?” He has told you that 
it would exclude the Japanese without discrimination 
and has gone on to explain and defend the American 
policy of non-discrimination. We of the negative be- 
lieve in this policy of non-discrimination, and for that 
reason we uphold the present law. The present law 
places Japanese on the same basis as other Orientals. 
That certainly is not discrimination. The law applies 
to over one billion people of which the Japanese con- 



EXCLUSION OF JAPANESE IMMIGRATION 271 

stitute only one twentieth. Now the affirmative wish 
to take the Japanese out of the class of Orientals and 
thereby discriminate against all the rest of the yellow 
race. Ladies and Gentlemen, the Japanese are Orientals. 
The gentlemen of the affirmative cannot, either by logic 
or rhetoric, convince you that they are Europeans. And 
if they are Orientals, then they should be placed on 
the same basis as Orientals and not on the same basis 
as Europeans. If the gentlemen of the opposition are 
sincere in their plea for non-discrimination, then we ask 
them why they uphold a plan which Will bring about 
more discrimination as my colleague will later show. 

The gentleman of the opposition has also told you 
that Congress passed the exclusion law in a fit of emo- 
tion and for no other reason than a misinterpretation of 
Ambassador Hanihara’s letter. Such a statement merely 
shows our opponents are misinformed as to the true 
facts. As Chairman Johnson of the House Immigration 
Committee points out, “The statement that the Japanese 
Exclusion Act was occasioned by Ambassador Hani- 
hara's letter is false. Long before the letter appeared 
the House passed the measure by more than four to one 
and a poll in the Senate the day before showed at least 
fifty-four votes certain for exclusion.” So we see that 
the exclusion act was not a hasty piece of legislation. 
It was enacted only after a long and vigorous fight on 
the part of the laborers, farmers, business men, and 
statesmen of the Pacific Coast, and we of the negative 
will try to convince you that the law should not be 
changed and that Japanese should not be put on the 
same basis as Europeans. 
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It shall be my duty as first speaker of the negative 
to defend the present law and to prove to you that the 
exclusion of Japanese is justifiable. In the immigration 
laws just passed, Congress sought to reduce the immi- 
gration of those peoples of Southeastern Europe, or 
those peoples, whom experience has proved, were not 
readily assimilable into our political system. Following 
out this policy a little further Congress excluded all 
those ineligible to citizenship, or all those who could 
never hope to become assimilated into our political 
system. Now the courts of the United States have de- 
cided that all Orientals are ineligible to citizenship, and 
we believe that if Orientals are ineligible to citizenship 
and cannot be assimilated into our political system, 
then the United States is justified in maintaining a 
policy of exclusion toward them. 

There has always been vigorous opposition against 
the admittance of Japanese. As far back as 1887, Jap- 
anese exclusion was being demanded even though there 
were only a few hundred Japanese in the entire country. 
Now we of the negative bear no ill-feeling toward th^ 
Japanese. But the fact remains that they are different. 
They belong to a different race. Their ways are not our 
ways, their culture is not our culture, and their ideals 
are not our ideals. They are not inferior; they are 
merely different. And because of this difference, opposi- 
tion against them has arisen and will continue to arise. 
Since the two races cannot live side by side peaceably, 
and experience has proved that they cannot, then a 
measure which will keep them apart is justifiable. I need 
not tell you who live in California of the opposition to 
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the Japanese. Everywhere we used to see signs, “Japs 
not wanted” or “Japs keep moving.” Now that we have 
exclusion this opposition has died down. Our exclusion 
leagues and our race riots have disappeared. But if we 
give the Japanese a quota, we will open up again the 
same question which Congress tried to settle by the 
exclusion law. Our exclusion leagues would again appear 
and the problem would be still unsettled. There is only- 
one method of solving the problem and settling it for- 
ever, and that method is total exclusion. To allow even 
one hundred Japanese to enter our country would bring 
about vigorous opposition, intensify the race hatred in 
the United States, and thus possibly cause serious dis- 
turbances within our own country. And so for these 
reasons, namely, that the two races cannot live side by 
side peaceably and that the admission of any number 
of Japanese would only make the situation worse, we 
believe that exclusion is justifiable. 

There is also another very important reason for the 
justification of the exclusion law. In 1907, Japanese 
immigration had become such a problem that a Japanese 
exclusion law, similar to the Chinese exclusion law, 
already in effect, seemed certain. In order to prevent 
any such action, Japan proposed the “Gentlemen’s 
Agreement.” According to President Roosevelt who 
negotiated the agreement it was an “arrangement with 
Japan under which the Japanese themselves would pre- 
vent any emigration of their laboring people, it being 
distinctly understood that if there was such emigration, 
the United States would at once pass an exclusion law.” 
The report of the Secretary of Commerce and Labor 
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further adds that “if the ‘Gentlemen’s Agreement’ was 
not found to be satisfactory, an exclusion law would 
follow.” Thus we see that Japan herself agreed that if 
Japanese laborers came into the United States, or if the 
“Gentlemen’s Agreement” was not found to be satis- 
factory, an exclusion law would follow. The negative 
does not contend that Japan has willingly violated the 
“Gentlemen’s Agreement.” We will prove, however, 
that Japanese laborers have entered the United States 
and that this agreement has not been satisfactory. One 
of the methods of violating the agreement and getting 
Japanese laborers into the United States was that of 
the picture brides. Thousands of these picture brides 
entered the United States. In the port of San Francisco 
alone, from 1912 to 1919, 5,749 of these brides entered 
the country. In a report, the U. S. Commissioner Gen- 
eral of Immigration states, “that most of the picture 
brides, while they do join their husbands, are farm 
laborers.” 

It is true that the picture bride traffic has been 
stopped, but there has been substituted in its stead the 
Kankodan brides, whereby a Japanese living in the 
United States goes over to Japan, marries, and brings 
back his legally married wife with him, at a cost not 
much greater than that of the picture bride and just as 
satisfactory as far as the Japanese is concerned. And so 
by these two methods Japanese laborers have entered 
the United States. There are at present over 20, (XX) 
farm laborers in California alone according to Schi- 
hashi, a Japanese himself. And according to the Califor- 
nia State Board of Control, over 18,000 Japanese, im- 
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mediately upon their arrival in this country, became 
farm laborers. And so we see that Japanese laborers 
have entered the United States and that the “Gentle- 
men’s Agreement” has not been satisfactory. And so, 
according to Japan’s own agreement, an exclusion law 
is justifiable. 

Now the exclusion law of 1924, as pointed out by 
Secretary Hughes in his letter to Ambassador Hanihara, 
merely enforces the understanding embodied in the 
“Gentlemen’s Agreement.” Under the exclusion law, 
tourists, professors, students, and business men will still 
be permitted to enter the United States. This was the 
exact purpose for which President Roosevelt negotiated 
the “Gentlemen’s Agreement.” The classes which I have 
mentioned were the only ones that were supposed to 
enter. Since others have entered, the United States 
must now adopt more stringent methods to carry out 
the real spirit of the “Gentlemen’s Agreement.” 

Thus far in this debate the negative has shown that 
Japanese exclusion is justifiable. We have shown this by 
pointing out that since Japanese cannot become assim- 
ilated into our political system, they should rightfully 
be excluded. We have pointed out that the admission of 
even one hundred would cause vigorous opposition. We 
have also shown that the “Gentlemen’s Agreement” has 
not been satisfactory. And so, according to Japan’s own 
agreement, exclusion is justifiable. And lastly, we have 
proved that the exclusion law merely carries out our 
policy as expressed in the “Gentlemen’s Agreement.” 

Now that we have justified exclusion we will go fur- 
ther and show that the quota is entirely unnecessary. 
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Upon what ground does the affirmative base its case 
for a quota? I have already shown you that the quota 
will not accomplish non-discrimination, as our op- 
ponents would have you believe. But they will say that 
the quota is necessary in order to insure the friendship 
of Japan. What they mean is that Japan has a navy 
and they are trying to frighten us into giving Japan a 
quota. We of the negative will show that the quota is 
entirely unnecessary to insure the friendship of Japan 
because Japan does not ask for, does not demand, and 
does not require that her nationals be placed on the 
same basis as Europeans. What Japan objects to is the 
method of attaining exclusion and not the exclusion 
itself. Ambassador Hanihara’s letter of April 10 bears 
out this statement when he says, “It is not the Japanese 
government’s desire to send her nationals where they 
are not wanted.” Now the quota would certainly be 
sending Japanese nationals where they are not wanted 
and so we can conclude that Japan herself does not 
desire a quota. 

Yusuke Tsurumi of the Japanese foreign office and a 
prominent political leader in Japan says, “It was not 
exclusion that made such a deep impression in Japan. 
It was the method and the implication of discrimination 
that created profound feeling.” Quoting Ambassador 
Hanihara again, “The difference on the subject of 
Japanese exclusion lies in the means of attaining the 
end, not the end itself.” In other words the Japanese 
deplored the method used to attain exclusion, but they 
have no quarrel with exclusion itself. In fact the Japan- 
ese themselves realized that total exclusion was neces- 
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sary and in 1919 sought to negotiate a treaty with the 
United States, called the Shodihara-Morris treaty, 
which provided that Japan would allow none of her 
nationals to enter the United States. But the Cabinet 
was changed and the treaty was never consummated. 
It shows however that Japan herself desired exclusion 
as shown by the treaty which I have mentioned. The 
Japanese do not desire a quota and the gentlemen of the 
affirmative cannot give a single authoritative statement 
that they do. The plan of the affirmative, then, is en- 
tirely unnecessary to secure the friendship of Japan 
since Japan herself does not object to the end sought 
by our exclusion law. 

To conclude, I have tried to justify an exclusion pol- 
icy on the part of the United States by showing that 
exclusion is necessary in order to harmonize our im- 
migration laws and naturalization laws; that it is justifi- 
able because the “Gentlemen’s Agreement” has not 
been satisfactory, and because it merely enforces our 
policy as expressed in that agreement. And lastly I 
have pointed out that it is entirely unnecessary to se- 
cure the friendship of Japan. For these reasons the 
negative believes that the Japanese should not be put 
on the same basis as Europeans. 

Second Negative, Harold D. Kraft 
University of California at Los Angeles 

Mr. Chairman, Ladies and Gentlemen: A study 
of the exclusion of Japanese immigrants from the 
United States reminds the observer of the extraction 
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of a sore tooth. The life history of a sore tooth is 
properly said to be : continuous trouble before removal, 
temporary pain upon removal, followed by lasting satis- 
faction, because the source of the trouble has been re- 
moved. And what is the story of Japanese exclusion, 
if it is not, continuous trouble before exclusion, tem- 
porary bad feeling upon its enactment, followed by 
lasting relations of peace and friendship. That is the 
story of Japanese exclusion just as it was the story of 
Chinese exclusion. Chinese immigration for many 
years was the source of friction between the United 
States and China. Then the United States excluded 
Chinese settlers by the laws of 1882 and 1884. China 
was more provoked at the time than Japan was in 1924, 
manifesting her protest in the form of a boycott of 
American goods. But her protests were short-lived and 
permanent friendship followed. During the last twenty 
years the United States has been in many quarrels with 
Japan, but in complete peace with China. Why are 
China and the United States such good friends? One 
good reason is that Chinese nationals have not been 
coming into the United States year after year to cause 
a Chinese problem. Immigration has been removed 
from those topics that might be used for international 
controversy between the two countries. In 1924 we 
extended this immigration policy to Japan and we can 
look forward to that same peace and friendship. 

It is only necessary to study the record to see that 
masses of Oriental and Occidental peoples cannot live in 
harmony on the same soil. This fact is evidenced wher- 
ever the two peoples have come together. It necessi- 
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tated the exclusion of Orientals from Australia, Canada, 
New Zealand and South Africa. In our own country 
history tells a tale of conflict after conflict. The Japan- 
ese school row in San Francisco in 1906, the causes that 
led to the “Gentlemen’s Agreement” in 1907, the many 
anti-Japanese bills before the California legislature 
through all the years from 1905 to 1924, the anti- 
Japanese land laws of California in 1913 and 1920, the 
forceful deportation of some fifty-eight Japanese from 
Turlock, California in 1921, not to mention the alien 
land laws and the conflicts in the other States where 
Japanese have settled — these things are indicative of 
the problems that arise when Orientals and Occidentals 
get together in group contacts. In order to remedy the 
perplexing situation, in order to establish harmony and 
order within our borders, in order to promote the wel- 
fare of American citizens, Congress passed the 1924 
law. 

Congress was not alone in its belief that exclusion of 
Oriental settlers was necessary. Competent students of 
immigration are united here. Theodore Roosevelt in his 
autobiography advises us to “keep out of America those 
Japanese who wish to settle and become a part of the 
resident working population.” J. H. Oldham, secretary 
of the International Missionary Council, states in his 
book “Christianity and the Race Problem,” that the 
barriers against Japanese immigration “must be made 
water-tight,” that the problem could never be solved 
unless Japanese immigration in the form of settlers 
was cut off entirely. Raymond Leslie Buell, a Harvard 
professor who has specialized on the question, con- 
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eludes that “iron-clad exclusion” was the only solution. 
And so say the rest of the students. The gentlemen 
have told us that President Coolidge and Secretary of 
State Hughes opposed the passage of the 1924 law. 
That is correct. But it is not correct to go on and say 
that these men are opposed to exclusion or that they 
favor the same basis for Japan as for Europeans. The 
President and the Secretary both desired complete ex- 
clusion but desired to attain it by a different method. 
The President, previous to the passage of the 1924 law, 
desired exclusion by a treaty or an executive agreement. 
The Secretary, previous to the passage of that law, not- 
ing that a quota for Japan would be very small, desired 
a quota basis as an added check on Japanese immi- 
gration not excluded by the “Gentlemen’s Agreement.” 
But the minute the 1924 law was passed and the “Gen- 
tlemen’s Agreement” abrogated, this solution became 
impossible as Mr. Hughes realized. If you will read his 
personal letter to Senator Colt and his official note to 
Hanihara of April 1 1, 1924, you will see that the Secre- 
tary does not favor a quota for Japan to-day. As for 
President Coolidge, he never asked for a quota for 
Japan, even coupled with the “Gentlemen’s Agree- 
ment.” He opposed the method used to attain exclusion 
but not exclusion itself. In his words when he signed the 
law, “There can scarcely be any ground for disagree- 
ment as to the result we want.” American students may 
have opposed the method Congress used to attain exclu- 
sion, but they did not oppose exclusion itself. At no time 
have they favored “the same basis as Europeans” for 
Japanese immigrants. 
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Why, even the Japanese are beginning to understand 
the inevitability of our exclusion policy. Yusuke 
Tsurumi, formerly of the Japanese foreign office, char- 
acterizes the Japanese protest as “a small ripple across 
a great expanse of water that will never develop into a 
wave,” and comments further, “It is not fair to throw 
the whole blame on America as other countries have 
done the same thing.” The Japanese ambassador to 
the court of St. James, Baron Hayashi, expresses iden- 
tical sentiments, as does Giro Masuda, one of Japan’s 
foremost business men. This attitude is typical. The 
American students recognize the necessity of exclusion, 
the Japanese students realize its inevitability. Congress 
performed a delicate operation perhaps; but the opera- 
tion has been successful. The crisis is passed. The rela- 
tions between Japan and the United States will become 
more friendly than ever before, and for the significant 
reason that Japanese settlers can no longer come to the 
United States to cause friction between the United 
States and Japan. The sore tooth has been removed. 
The source of continual trouble is gone. International 
relations are ultimately improved. Internal order is 
secured. Japanese peoples may still come to America 
for business, study or pleasure; but the exclusion of 
Japanese who would settle and become a part of our 
resident working population is water-tight, iron-clad, 
and therefore it is satisfactory. 

To-day, public opinion may be searched in vain for 
any worth while sentiment in favor of reopening the 
matter of Japanese exclusion. At last, we may say that 
the polity is settled. We may classify it with King Tut, 
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as a closed incident. It’s dead. You may dig it up, but 
you can’t revive it. In the words of Secretary Herbert 
Hoover, speaking in Los Angeles, “After a forty year 
fight, the issue of Oriental immigration has been closed 
for all time.” 

We could rest our case here, satisfied with the pro- 
priety of our existing immigration policy. We could 
rest our case here, satisfied that any plan which would 
bring Oriental settlers to our shores is as unwise from 
a standpoint of internal and external peace and order 
as it is unnecessary and uncalled for by competent 
opinion. Surely where there is no evil to be remedied, a 
remedy is strictly out of order. 

But let us look into this particular plan and demon- 
strate further fallacies and follies. We believe that it 
can be made clear that allowing Japanese immigrants 
to come here on the same basis as Europeans, would 
discredit the United States government in the eyes of 
the world, and in our own eyes; and also would mean 
the serious complication of our relations with the Orient 
as a whole. 

First, as to the discredit that this plan would bring 
upon our government. Do you remember the note of 
Hanihara, the Japanese ambassador, wherein he 
warned us that if an exclusion law was passed “grave 
consequences” would follow? Do you realize the signif- 
icance of that phrase and the interpretations placed 
on it by Congress? Do you recall the sentiment of the 
Senate as expressed by its able chairman of for eign 
relations, when he said, “We can never consent to a 
precedent that will give any nation the right to think 
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that it can stop by threats or compliments the action 
of the United States when it determines who shall come 
within its gates to become a part of its citizenship.” 
And subsequent to the “grave consequences” note, do 
you remember Japan’s action before the League of 
Nations, when she demanded that the League guaran- 
tee the equal treatment of her nationals with all other 
nationals? Do you recall how this move interpreted as 
an attempt to force the United States to arbitrate her 
purely domestic questions before the League? To all 
appearances, Japan was seeking a means whereby she 
could drag the United States before the League on the 
question of immigration. Now these acts, the sending 
of the “grave consequences” note and the action before 
the League, may not have represented the true feelings 
of Japan, they may have been unwise acts committed by 
injudicious Japanese representatives. Yet these acts 
were official. We must accept them as official acts of 
Japan attempting to dictate our immigration policy. 
Now in view of this attempted dictation, if we gave 
Japan the same basis as Europeans it would appear that 
the United States was framing immigration laws not 
to insure domestic welfare, but to please Japan. It 
would be folly for the United States to allow the im- 
pression to go out that Japan had forced us to abandon 
our exclusion policy. It would be a sign of weakness. 
Adopt this plan and Japan might experience consider- 
able cerebral inflation, but our prestige and honor as a 
nation would suffer. The adoption would discredit our 
government. 

Friends, take this argument for what you think it 
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is worth, remembering that the “grave consequences” 
note alone was enough to convince our Senate, a body 
experienced in foreign affairs. 

We now come to consider wherein the adoption of 
this plan would complicate United States relations with 
the Orient. As touched upon earlier, it would complicate 
our relations with Japan. It would bring Japanese 
settlers to the United States in conflict with our natu- 
ralization laws, and in conflict with Americans who have 
to live alongside of them. It would subject the Japanese 
nation to a continual pin pricking process. It would 
bring back incessant wrangling with Japan. Put them 
on the same basis in immigration and would not Japan 
most logically start harping for the abolition of alien 
land laws and for equal treatment with Europeans in- 
side the United States? Start this same basis idea going 
and we would have trouble with Japan. Once on the 
same basis Japan, noting that we allow thousands of 
immigrants each year from some Northern European 
countries, would be likely to become dissatified with 
her “100” and start agitating for a real same basis and 
the abolition of the arbitrary two per cent, of the 1890 
census quota basis. This plan would only bring back the 
source of trouble, bring back the sore tooth, and reopen 
an old sore, and cause controversy and conflict between 
the United States and Japan. 

And there is another complication that would accom- 
pany this plan, namely, the problem that would arise 
regarding immigration from China and the other Ori- 
ental countries. They too are barred from sending 
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settlers to the United States. The Chinese immigrant 
makes just as good an American as the Japanese does, 
perhaps better. If we admit Japanese surely we should 
admit the rest of the Orientals. But that would mean 
thousands of Oriental settlers every year. The gentle- 
men do not speak of this. They know that there are 
few people in all the United States who would consider 
such an influx. Knowing this they discriminate. They 
admit Japanese but exclude other Orientals. And yet 
they plead for non-discrimination. To discriminate is 
unjust they say; yet, they single out the Japanese and 
allow him privileges; they refuse the Chinese and the 
Hindoos and the rest of the Orientals. Thus they con- 
tradict themselves. The fact is that we must discrimi- 
nate. We cannot admit thousands of Orientals each 
year, and the place to discriminate is where you find a 
great difference. There is a great difference between the 
yellow Oriental and the white Occidental. Therefore 
we justly discriminate between them. There is little 
difference between Japanese and Chinese — they are as 
like as a row of pins. Therefore we have no right to dis- 
criminate between them. If we adopt this plan we draw 
the line where we have no right to draw it, we frankly 
discriminate against all other Oriental nations in favor 
of Japan. We commit the error of saying that Japan- 
ese immigrants are more similar to European immi- 
grants than they are to other Oriental immigrants. Cer- 
tainly we stand on firm ground when we say the United 
States has more right to discriminate between Japanese 
and Europeans than between Japanese and their Ori- 
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ental brothers. So believing and realizing the impossi- 
bility of placing all Orientals on the same basis as Euro- 
peans, we ask that Japanese settlers be excluded just as 
we exclude settlers from other Oriental countries. Admit 
Japanese and we place ourselves in a position where we 
must either admit immigration from all the' Orient, 
flood the United States, or, frankly and unfairly dis- 
criminate against all the Orient in favor of Japan. 

When Congress barred from permanent settlement in 
the United States, all aliens ineligible to citizenship it 
did more than merely excluding 100 Japanese each 
year. It laid down a general policy. It harmonized our 
immigration laws with our naturalization laws. It satis- 
fied twenty year old demands of the Western States; it 
protected our people. It removed immigration from 
those topics that might be used for international contro- 
versies; it protected our nation. 

When we realize that there is no demand for this 
“same basis” for Japan, when we recognize, secondly, 
that its adoption would discredit the United States 
government, when we see how unfair it would be to 
give Japan a quota and refuse a quota to the other coun- 
tries in the Orient and when we further realize that 
the ultimate effect of the plan would be internal dis- 
order and international quarreling — when we realize 
these things we know there is much to lose and little 
to gain in the adoption of the plan proposed; we recog- 
nize the wisdom and propriety of long standing convic- 
tions which were in 1924 written into law, namely that 
aliens ineligible to citizenship should be excluded from 
permanent settlement in our country. 
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First Negative Rebuttal, Charles Schottland 
University of California at Los Angeles 

Mr. Chairman, Ladies and Gentlemen: It is al- 
ways an extremely strong argument in favor of any 
plan if the proponents of that plan can show that it is 
in accord with some time-honored American principle. 
And those in favor of putting the Japanese on the same 
basis as Europeans, thinking that it would strengthen 
their case, have hit upon the principle of non- 
discrimination and have urged a Japanese quota upon 
this ground. They say the exclusion law is discrimina- 
tion; the quota would carry out that great American 
principle of non-discrimination. It is true that the quota 
proposed by the affirmative does not discriminate 
against the Japanese. But what about the other Ori- 
entals? What about the Chinese, the Hindus, and the 
rest? The present exclusion law harmonizes with our 
naturalization laws in excluding these classes. Since our 
naturalization laws recognize a difference between 
Europeans and Orientals, then it is not discrimination 
to have our immigration laws do so also. But it would 
be discrimination if we picked out one small group of 
Orientals and placed them upon the same basis as 
Europeans while the other Orientals were not placed 
on a similar basis. The negative stands for non- 
discrimination just as much as the affirmative. We 
would draw lines where lines really exist; the affirm- 
ative would draw lines where lines should not exist. 
If the affirmative is sincere in its plea for non- 
discrimination then why does it not argue for the ad- 
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mission of all Orientals on the same basis as Euro- 
peans? 

The affirmative would not argue the placing of all 
Orientals on a quota basis because too many would 
come in. They say that if we only put the Japanese on 
a quota it will be practical exclusion since only one 
hundred will enter annually. The affirmative argues its 
case on numbers; the negative attacks the quota plan 
on principles. If the principle of Oriental exclusion is 
just, if the principle is right, then we should not break 
down this principle by the admission of even one Japan- 
ese. To admit any number of Japanese, no matter how 
small, would be to break down the principle of Oriental 
exclusion, to break down the harmonization of our 
naturalization and immigration laws, and to frankly 
discriminate against all other Orientals. 

Why should we take this step? Because, the affirma- 
tive says, it is necessary to insure the friendship of 
Japan. They tell us that Japan is a great power and the 
United States should do everything in its power to re- 
main on friendly terms with Japan. In other words the 
affirmative is trying to frighten us into giving the 
Japanese a quota. Ladies and Gentlemen, the United 
States decides its policies upon justice and this country 
will not discriminate or draw lines of distinction be- 
cause one power is greater than another. The affirmative 
wish us to give the Japanese a quota because Japan has 
a large navy; they do not wish to give the Chinese a 
quota because the Chinese are not a world power. If the 
United States were to follow out the plan of the affirma- 
tive, the other countries of the world would realize that 



EXCLUSION OF JAPANESE IMMIGRATION 289 

the internal policies of the United States can be changed 
merely by a show of force. In view of Ambassador 
Hanihara’s letter, in view of Japan’s actions at the 
League of Nations, and in view of the fact that exclu- 
sion has already been enacted into law, what would 
happen to our prestige if we were to place the Japanese 
on the same basis as Europeans at this time? As my 
colleague has shown, the prestige of the United States 
would be lowered in the eyes of the rest of the world. 
No, friends, the United States will never allow its in- 
ternal policies to be dictated by a foreign power, even 
though the loss of friendship of that power might be the 
result. 

But have we, as the affirmative asserts, alienated 
Japan? No, we have not. To-day relations between the 
two countries are as amicable as ever. Trade between 
the two is on the increase and as Japan’s new ambassa- 
dor to the United States recently said, “The relations 
between the two countries were never so friendly as 
they are to-day.” It is true that immediately after the 
passage of the exclusion law there was protest in Japan 
against our action. But to-day this protest has died 
down and relations between United States and Japan 
are just as satisfactory as they were before 1924. 

There is no reason, then to place the Japanese on the 
same basis as Europeans. There is every reason why we 
should not do so. To do so would be to bring back the 
vigorous and active opposition of the Pacific Coast 
against the Japanese; to do so would be to discriminate 
against all other Orientals; to do so would be to break 
down the harmonization between our immi gration and 
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naturalization laws; to do so would be to seriously lower 
our prestige and self-respect. And so, Ladies and 
Gentlemen, the negative is opposed to placing the 
Japanese on the same basis as Europeans. 

Second Negative Rebuttal, Harold D. Kraft 
University of California at Los Angeles 

Mr. Chairman, Ladies and Gentlemen: It is very 
interesting to notice the points most stressed and re- 
iterated by the advocates of a quota basis for Japan. 

Invariably they lay heavy emphasis upon the fact 
that if Japan received a quota only one hundred Japa- 
nese could come to the United States every year. This 
they tell us would be “virtual exclusion,” would not 
harm the United States and would pacify Japan. To 
that argument we need only reply, that “virtual ex- 
clusion” did not work under the “Gentlemen’s Agree- 
ment” in the past, is working very poorly in Canada 
to-day, as we see by the daily papers, is psychologically 
bad, will not satisfy the Pacific Coast peoples, and runs 
contrary to the advice of students of race problems who 
uniformly advocate “water-tight” and “iron-clad” ex- 
clusion. Furthermore, we cannot admit that their plan 
insures virtual exclusion. One hundred Japanese added 
each year to our present Japanese population of ap- 
proximately 125,000 would aid materially in increasing 
that number over a period of years. Moreover, if we 
established them on the same basis as Europeans they 
will rightfully object to being taken off that same basis, 
and we would have to keep our immigration on a two 
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per cent, basis of the 1890 census, or admit a greater 
number of Japanese. Virtual exclusion being neither a 
good policy nor being guaranteed by their plan, it is 
difficult to validate their argument at this point. In 
addition let me add that when the United States 
abolished saloons all saloons were abolished. We said, 
“Saloons are a bad thing, therefore we’ll not have any 
of them.” We didn’t keep “one hundred.” And when we 
concluded that mass immigration from the Orient in the 
form of laborers and permanent settlers was a bad 
thing, we laid down a principle. We said, “Japanese 
settlers are a bad thing, therefore we’ll not have any of 
them.” And we didn’t retain a yearly flow of one hun- 
dred. If there is logic in amending the Eighteenth 
Amendment to allow one hundred saloons to operate, 
then our friends have a case for their privileged one 
hundred Japanese. It is surely clear to the reasonable 
man that when you have a good principle it is just as 
nonsensical to violate it by one hundred as by two 
hundred or two thousand. 

Supporters of this plan also urge it in the name of jus- 
tice. They say we must be fair with Japan. We must not 
discriminate against her. The trouble here is, they for- 
get that other Oriental countries exist. What about be- 
ing fair and non-discriminatory to them? Friends, every 
argument, every plea, every cry, that may be raised 
for the admission of Japanese, is an argument, a plea, 
and a cry, that may be equally well raised for the ad- 
mission of the other Orientals. We insult other Oriental 
peoples if we give a quota to Japan alone. We flood 
our country with thousands of undesirable immigrants 
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if we place all Orientals on the same basis as Europeans. 
But when we exclude all Orientals, then there is reason 
in our discrimination. Supporters of the plan evoke the 
names of justice, fair play, and non-discrimination. But 
is it not more just, fairer, and more reasonable to dis- 
criminate between Oriental and Occidental immigrants 
than it is between Japanese and Chinese, members of 
the same race? The advocates of this plan say that the 
1924 law stigmatizes Japan as unequal and brands her 
people as inferiors. It does no such thing. It does not 
mention the name of Japan. It merely recognizes that 
Oriental immigrants are undesirable, that they are so 
different from our people that when they come here we 
cannot properly take care of them. Therefore, it lays 
down the general rule that bars all Oriental settlers 
from our country. Japan is not excepted from this rule. 
Surely it is not a stigma on the good name of the Japa- 
nese people to classify them with Orientals. They are 
Orientals. Their immigrants are unquestionably as un- 
desirable as any other Oriental immigrants. The 1924 
law calls a spade a spade, an Oriental an Oriental. It 
makes no exceptions. It makes no unfair discrimi- 
nations. 

In 1882 we excluded Chinese settlers. In the Barred 
Zone Act of 1917 we extended the exclusion policy to 
many other Oriental countries. In 1924 we completed 
the process and included all Oriental countries. 

To-day, Japan is ceasing to protest just as China did. 
To-day, Japanese settlers are no longer coming to 
America to be subjected to the pin pricks of alien land 
laws, naturalization laws and the protests of too, too 
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human Americans. The result is, there will be no more 
wrangling with Japan over immigration. Our people 
are satisfied. From both an international and a domestic 
standpoint Section 13c of the 1924 law is a good pro- 
vision. May I not reiterate that the ultimate result of 
this general exclusion policy, as is becoming more and 
more evident, is order and satisfaction at home and 
abroad, an ever increasing and unrestricted friendship 
with all the peoples of the Orient. 
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The debate was one of about thirty in which the Oxford team par- 
ticipated with representative schools in the United States and Canada. 
Several questions were used by the Oxford men in their various de- 
bates, particularly those of the American policy of Prohibition, 
American entry into the League of Nations, and the French policy 
since the Armistice. The debate between Kansas State and Oxford 
was arranged only six days before the date when it was held; the 
Kansas debaters were consequently placed at some disadvantage 
in being forced to make their entire preparation in less than a 
week. 

An audience of more than sixteen hundred persons heard the 
debate. The decision was left to a vote of the audience. Of the 
sixteen hundred present, only six hundred twenty-nine cast ballots 
indicating a change in attitude as a result of the debate; in decid- 
ing the argument, therefore, only six hundred and twenty-nine votes 
were counted. 

In taking the audience vote, it was not primarily desired to get 
a pro-League and anti-League division at the close of the debate. 
Instead, the ballot was designed in an attempt to secure an ex- 
pression of the change of view produced in the audience as a 
result of the discussion. Each member of the audience voting was 
asked to check one of four statements — the one most accurately 
indicating his position after hearing the debate. The statements 
follow: 

“1. My general attitude has been favorable to the League, and 
has been strengthened by the evening’s discussion. 

“2. My general attitude has been favorable to the League, but 
the discussion has lessened my desire for American entrance. 

“3. My general attitude has been in opposition to the League, but 
the discussion has lessened my opposition. 

“4. My general attitude has been in opposition to the League, and 
the discussion has strengthened my opposition.” 

Of the six hundred twenty-nine persons voting, one hundred 
eighteen checked the first statement given above ; one hundred 
seventy-one checked the second statement; sixty-two checked the 
third statement; and two hundred seventy-eight checked the fourth. 
Consequently, the result of the ballot would indicate that the 
audience before the debate stood two hundred eighty-nine for 
the League, and three hundred forty against: The result of the 
debate was to influence one hundred eighty to a position more 
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favorable to the League, while four hundred forty-nine were in- 
fluenced to a position more opposed to the League than at the 
beginning of the argument. Since the Kansas State debaters op- 
posed the League in the discussion the audience vote may be con- 
sidered favorable to the Kansans by a division of four hundred 
forty-nine to one hundred eighty. 

The Oxford debaters made use of a very informal type of speech, 
which was at the same time very direct and effective. Of course no 
memorized speeches were used; in fact, the Oxonians go to the 
other extreme so completely that there is not even a division of 
points among the three speakers composing the team before the 
debate begins. No effort was made at consecutive argument; no 
attempt to secure team-work; each speaker presented whatever 
argument seemed good to him without consideration for the attitude 
taken by his predecessors. There was a strong appeal to the 
sympathy and good nature of the audience; humor, judicious flat- 
tery, sparkling wit, pointed satire and even mild ridicule are weapons 
of which the English speakers are masters, and which were used 
to excellent advantage by each of the three speakers who repre- 
sented Oxford in the debate. The interest of the audience was 
held throughout; laughter and applause were evoked by the English 
far more frequently than by the Kansans. 

The speaking style of the Kansas representatives was more nearly 
that characteristic of American debaters. No effort was made to meet 
the visitors on their own ground, and with their own tactics. It is 
doubtful whether any American team could be successful in such an 
attempt; American debaters have been trained along other lines, for 
the most part. At the same time, the Kansans attempted to depart 
from the traditional formalism which in the past, at least, has 
characterized American debating. While the constructive case was 
prepared before the debate as thoroughly as the short time per- 
mitted, the Kansas debaters used that case only as a basis about 
which * to build speeches largely extemporaneous. The Americans 
were probably smoother speakers than were the English; however, 
they lacked the close “contact” with the audience, the ability to 
play upon the feelings of the audience, which is the strongest asset 
of the Oxford speakers. The Americans relied on presentation of 
facts rather than upon wit, and upon appeal to intelligence rather 
than to feelings; with this particular audience, the American style was 
successful It is to be questioned, however, whether the same would 
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be true of an audience wholly free from prejudice both with respect 
to the teams and with respect to the question. 

A better idea of the debate may be had from the speeches, a 
stenographic report of which may be found on the following pages. 

First Affirmative, Kingsley W. Given 
Kansas State Agricultural College 

Mr. Chairman, Our Friends from England, 
Ladies and Gentlemen: We most heartily welcome 
to the Kansas State Agricultural College, here in the 
very heart of America, our visitors from across the 
Atlantic. It is indeed a privilege for us to have them 
with us, to discuss from this platform one of America’s 
most important international questions. The men who 
have for the past four years come each fall from Oxford 
University to discuss before college audiences in vari- 
ous sections of the United States the problems which 
concern the leading English-speaking nations of the 
world, are having no small part in bringing Britain and 
America together in a firm and lasting friendship. We 
welcome our friends from Oxford; and we hope that we 
shall have the privilege of entertaining them again, upon 
the occasion of their future visits to the United States. 

Upon the subject of discussion this evening, Ameri- 
ca’s refusal to enter the League of Nations, the gen- 
tlemen from England hold views somewhat at variance 
from our own. We look upon the League of Nations 
as an organization primarily affecting Europe. Euro- 
pean conditions, European affairs, have been the objects 
of League consideration in the past; and will be in the 
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future. Americans are less vitally concerned in the af- 
fairs of Europe than are our friends from Great Britain. 
America views European affairs from across the broad 
Atlantic; England must view them from across the 
Channel. It is but natural that the English point of 
view on that essentially European institution, the 
League of Nations, must be somewhat different from 
our own. 

When the League of Nations was brought into being, 
Britain was among the first to enter. The United States 
alone of the major powers of the world, held back. Not 
because of any inherent opposition to the idea of world 
organization; a brotherhood of nations has been and is 
one of our outstanding national ideals. Not because of 
any lack of a strong desire for peace; America wants 
peace for herself and for all the world no less than any 
other nation. Not because of any lack of idealism; 
America’s ideals are certainly as high and fine as may be 
found with any people of the whole world. No such 
motives were responsible for our holding aloof. Amer- 
ica failed to join the League at the time of its inception, 
and refuses to enter the organization to-day, because 
we had and still have every reason to believe that the 
fine phases of the covenant did not represent the real 
spirit of the participating members; because we learned 
that the nations most active in the League were enter- 
ing primarily out of a desire to gain some advantage 
by so doing; because we knew that the nations which 
to-day dominate the League of Nations have not 
adopted any real spirit of international brotherhood and 
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good will, but are governed by the same selfish, intrigu- 
ing, nationalistic spirit that controlled their acts before 
the League was brought into being. 

For centuries past, the people of the civilized world 
have been divided into national groups. Each group 
built up within itself a moral code that held as right 
and good, every action of whatever nature that pro- 
moted the welfare and interests of the nation. The wel- 
fare of others was secondary, if indeed it was considered 
at all. So the morality of nations was no morality at all, 
when judged by the standards of individuals. Nations 
expanded their territories by conquest ; nations entered 
into solemn treaties, and broke them as soon as it was 
to their advantage to do so; nations practiced fraud, 
deceit, trickery, every form of deception in their deal- 
ings with one another. America was no exception; nor 
was that nation which our friends from Oxford rep- 
resent. 

But when the proposal for a League of Nations came, 
the people of America expected a changed attitude from 
the nations of the world. They hoped that the plan for 
international brotherhood would be met by a general 
renunciation of the selfish nationalism of the past. But 
their hopes proved vain. Nations came to Versailles to 
pursue the same tactics which had characterized their 
actions in the past; to bend every effort to secure some 
national advantage from the organization being created. 
The great powers refused to enter unless the plan to be 
followed gave them control of the organization. France 
demanded from the members of the League, a military 
barrier against Germany. Italy demanded Austrian ter- 
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ritory. Japan bent every effort to maintain and solidify 
her hold on Eastern Asia. And even Britain insisted on 
seats in the assembly for each of her dominions; in- 
sisted on the creation of a system of mandates which 
would greatly enlarge the British empire; insisted that 
no provision should be included in the covenant which 
would in the least endanger British control over the 
seas. Every nation save America came to the conference 
at Versailles demanding some concession, some ad- 
vantage, as the price of entrance into the League. 

America, disillusioned by the attitude of the nations, 
lost faith in the League. Instead of a brotherhood of na- 
tions, ruled by a spirit of peace and international good- 
will, she saw the League an organization of nations as 
greedy, as selfish, as greatly inspired by nationalistic 
ambition as before. And America, realizing the futility 
of the organization as a means of bringing about perma- 
nent peace, refused to enter the League. 

Events which have followed the formation of the 
League of Nations have more than justified America’s 
distrust of the sincerity of the nations which form the 
organization. The League was in principle an agency of 
peace; a means of maintaining international justice. If 
the nations which entered the League had really been 
sincere, some evidence of sincerity should have been 
found in their actions since the League was organized. 
They would have made every effort to maintain inter- 
national peace and good-feelings; they would have car- 
ried out to the letter the terms of the League covenant 
to which they had pledged their honor. But what has 
happened? In the five years since the League came into 
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existence, the idealism which it represents has been for- 
gotten; the covenant has been violated again and again 
by its members; its articles have become mere scraps 
of paper. 

Let us consider some of the instances in which the 
lack of good faith of League members has made itself 
known. 

In the first place, Article Eight of the covenant 
pledges the members of the League to take immediate 
steps toward the reduction of armaments. Five years 
have passed; to-day, the stronger nations of Europe are 
more heavily armed than they were in 1914. France 
has increased her standing army and organized reserve 
until it totals five million men; Italy has an organized 
force of three and a half million; Poland, Czecho- 
slovakia, Jugo-Slavia, Spain, and Roumania have more 
than a million fighting men each. Certainly, the na- 
tions have ignored their pledge to bring about dis- 
armament. 

Again, Article Ten pledges the members of the 
League to refrain from territorial aggression a gains t 
other states, and to protect the territory of nations 
whose territory was encroached upon. But how have 
the nations carried out their pledge? Since the sum- 
mer of 1920, there have been in Europe alone, no less 
than eight cases of territorial aggression. In the summer 
of 1920, the Poles invaded Russia; in October 1920, 
the Poles seized Vilna, historic capital of Lith uania ; a 
year later, Serbian forces from Jugo-Slavia invaded 
Albania; in March, 1922, Italy seized Fiume for the 
second time; in September, 1922, Tur kish armies drove 
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the Greeks out of Thrace, and destroyed the city of 
Smyrna; in January, 1923, French troops occupied the 
Ruhr valley in Germany; at the same time Lithuanian 
forces seized the German city Memel, and annexed it 
to Lithuania; and finally, in August, 1923, Italy bom- 
barded and seized the island of Corfu, the property of 
Greece. Here we have eight cases of territorial viola- 
tion, every one in direct opposition to the pledge of 
the League members in Article Ten and in seven cases 
out of eight, the violation was committed by a member 
of the League; a state which had solemnly pledged it- 
self to respect the territory of other nations. What 
stronger evidence of bad faith on the part of the nations 
which to-day control the League could be demanded? 

But that is not all. In the invasions themselves, only 
a small group of nations were guilty. But every nation 
adhering to the League, every nation which signed the 
covenant, rendered itself equally guilty of abandoning 
the principles of the League and the pledges of the 
League covenant when they took no steps to prevent 
these violations. Article Ten provides that the nations 
adhering to the League, pledge themselves to protect 
other nations from invasion. But did the nations pro- 
tect Russia from Polish invasion? Did they defend 
Vilna, when the Poles seized that city from Lithuania? 
Did they come to the assistance of Albania, when that 
nation was invaded by Jugo-Slavia? Did they force 
Italy to surrender Fiume? Did they punish the Turks 
for their war against the Greeks? Did they prevent 
France from occupying the Ruhr? Did they require 
Lithuania to surrender Memel, when that city was 
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taken from Germany? Did they punish Italy for the 
unprovoked Italian attack on Corfu? Did a single na- 
tion even make an effort to prevent a single one of these 
illegal assaults on unprotected territory? Not in a single 
instance. Nor did the Council of the League take ac- 
tion; though the covenant specifically obligates its 
members to take action in the event of violation of the 
covenant. The nations, large and small, disregarded 
their pledges in permitting the repeated violations of 
the covenant without even an attempt to protect the 
injured sates. 

But let us go on. Article Twelve provides that when 
a quarrel arises, it shall be submitted to the council 
for peaceful settlement. Of the eleven conspicuous quar- 
rels which have arisen in Europe since 1920, eleven 
likely to lead to war, three have been submitted to the 
Council; eight have resulted in war or armed aggression. 
Again the bad faith of nations composing the League is 
clearly demonstrated. 

Article Sixteen provides that the League shall en- 
force an economic boycott against any nation which 
commits an act of aggression against another. But in 
the eight cases of armed invasion which I have already 
referred to, the economic boycott was not used in a 
single instance, nor was any step taken toward its use 
by any member of the League or by the League coun ci l 
itself. Again the failure to live up to the principles of 
the League in good faith is established beyond contra- 
diction. 

I could go on, and mention the violations of Article 
Eighteen providing that nations will not enter into 
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secret agreements with one another; or Article Seven- 
teen which provides for inviting non-members to use the 
machinery of the League to settle disputes; of Article 
Thirteen which provides that awards of the League will 
be carried out in good faith; of Article Twenty-two 
which provides that mandates of the first class shall be 
awarded in accord with the wishes of the inhabitants 
of the mandatory state. But time will not permit 
Enough evidence has already been presented to show 
beyond a possibility of doubt that many if not all of 
the nations which subscribed to the League covenant 
did not do so in good faith; that the spirit of inter- 
national cooperation and good-will upon which must 
rest any success a League of Nations might attain, is 
wholly lacking; that the nations of Europe are still 
conducting their affairs on the same basis of national 
selfishness, trickery, and intrigue. 

A League of Nations based upon an honest desire for 
a better international understanding, upon a genuine 
will for world peace, upon a sincere willingness to sur- 
render national advantage for the welfare of the whole 
world, would be a wonderful thing. In such a league, we 
of the affirmative sincerely believe. But the existing 
League of Nations, founded on the same chauvinistic 
and selfish attitude on the part of nations which has 
characterized Europe for centuries past; a league whose 
members have not entered in good faith; a league which 
is regarded simply as a means of securing some ad- 
vantage over other nations, such a league is an entirely 
different thing from the league of idealism for which 
America hoped; and we of the affirmative believe that 
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we speak for the American people when we maintain 
that America should not enter it. 

Second Affirmative, James F. Price 
Kansas State Agricultural College 

Mr. Chairman, Gentlemen of the Negative, La- 
dies and Gentlemen: The United States is often 
criticized for her failure to join the League; and we 
ourselves are sometimes left in momentary doubt as to 
the wisdom of our policy, when the case for the League 
has been so ably presented as it has been by our friend 
who has just left the floor. 

But he says that the Covenant is not perfect, and that 
it can be changed and revised. Our fight is not against 
the Covenant, but the fact that the nations do not live 
up to the Covenant as it is. I rather believe that our 
friend is appealing to the emotions of the audience, 
while we are going to try to give you the facts as they 
are, and let you draw your own conclusions. 

Our argument of the affirmative, thus far, has been 
to the effect that the nations of Europe did not enter 
the League in good faith, or with any intention of liv- 
ing up to the ideals of the Covenant of the League. We 
have called to your attention repeated violations of the 
Covenant, unmistakable evidence of a lack of peaceable 
intent on the part of those nations that compose the 
League. 

We have shown that the European members of the 
League to-day do not direct their foreign policy from 
the standpoint of a world will for peace, but rather are 
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seeking world conquest, selfish expansion and national 
interests at the expense of their neighbors. 

Scarcely had the nations affixed their signatures to 
the covenant of the League of Nations when we find a 
certain group joining together in an attempt to secure 
control over the League machinery. 

Frank H. Simonds, probably America’s keenest ob- 
server of European political affairs, refers in the Re- 
view of Reviews for February, 1924, to a series of 
interlocking alliances which bind together no less than 
nine European members of the League. According to 
Mr. Simonds, France has since the establishment of the 
League, concluded formal military alliance with Bel- 
gium, Poland, Czecho-Slovakia, Jugo-Slavia, and Rou- 
mania. Italy has entered into alliances of more or less 
formal nature with Spain, Roumania and Jugo-Slavia; 
and has a treaty of guarantee with Albania. Spain, the 
ally of Italy, is also allied with Brazil. Other treaties 
of alliance bind together Czecho-Slovakia, Jugo-Slavia 
and Roumania; also Roumania and Poland are allied. 

The existence of these alliances is confirmed by Sir 
Philip Gibbs, the noted British war correspondent, in 
his series of articles in the January issues of the Satur- 
day Evening Post. 

So we find that no less than ten powerful members of 
the League are bound together in a series of interlock- 
ing alliances, in which the position of leadership is held 
by France. 

In addition, many other states, not directly or openly 
allied by treaty, must in reality be included in the coali- 
tion. Finland, created by the powers and financed by 
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French gold; Lithuania, which has been given heavy- 
credits by France; Turkey, not a member of the League 
but a traditional ally of France; and even Japan, 
which, while not a formal member of the group, still 
holds militaristic views that correspond exactly with 
those of the allied nations, and has from the first up- 
held French policy in all League affairs. All these na- 
tions must be considered as being at least closely in- 
volved in the alliance. 

This gives a total of no less than fourteen nations, 
some bound together by alliances, all pursuing similar 
policies, all working together in close harmony for their 
own selfish interests, under the aggressive leadership 
of France. 

It is true that these nations may occasionally differ 
among themselves; but in every case of any importance 
which involves one or more members of the alliance as 
against a state not a member of the coalition the allied 
nations have pursued a policy of complete unity of ac- 
tion. Consequently it may be safely asserted that, in 
spite of minor disagreements, the nations composing the 
inner alliance act as a unit in their dealings within the 
League. 

Now it is an obvious fact that these allied nations 
control the actions of the League of Nations. The 
Covenant of the League provides for two governing 
agencies for that organization — the Assembly and the 
Council. The Assembly is the larger organization. It 
meets once each year, and includes representatives from 
each member of the League. It has very limited powers, 
chiefly that of debating and recommending, and, save 
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for the election of new members of the Council, the 
Assembly can do absolutely nothing without the con- 
currence of the Council. This latter body is the real 
power of the League of Nations. In it are vested powers 
legislative, executive and judicial. It determines the 
policies of the League, it makes all decisions of the 
League; it controls the military forces of the League. 
In the words of Arthur Sweetser, British member of 
the Secretariat, “The Council is a small body of ten 
members, focussing the moral power of the world about 
one small table.” The council is the actual governing 
body of the League. 

Now this Council is controlled by the inter- alli ed 
powers. It consists of ten members, of which four are 
the permanent representatives of the four great powers 
— France, Britain, Italy, and Japan — and six are non- 
permanent, elected by the Assembly. Of the four great 
powers, three are involved in the coalition — Great 
Britain alone may be regarded as entirely free from 
French influence. The six non-permanent seats on the 
Council are to-day held by Belgium, Czecho-Slovakia, 
Spain, and Brazil, (all members of the interlocking alli- 
ance) and Sweden and Uruguay, independent states. 
Thus seven of the ten seats of the Council are to-day 
held by members of the interlocking alliance within 
the League. 

Now we understand that the Council cannot act save 
by the unanimous vote of its members; but weak, in- 
dependent members of the Council, such as Uruguay 
and Sweden, cannot hope to hold out against the com- 
bined moral force of the powerful members of the alii- 
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ance. Greece and China, when members of the Council, 
refused to co-operate; they were replaced by nations 
who could be counted on to offer no resistance to the 
allied plans. Great Britain herself, the only independent 
nation of consequence holding a seat in the Council, 
has not once seen fit to resist these Allied Powers in any 
matter of importance. Consequently, the policies of the 
Council have invariably been determined by the mem- 
bers of the interlocking alliance, and the Council has, 
from the first, been entirely dominated by the allied 
group. 

Now, controlling the Council, the real governing 
body of the League of Nations, the inter-allied powers 
unquestionably govern the League. The council domi- 
nated by the alliance acts for the league exactly as the 
allied nations direct. The League to-day is governed 
absolutely by the powerful members of the interlocking 
alliance. 

Moreover, the members of this alliance are making 
use of the League to advance their own selfish interests. 
Consider, for instance, the matter of territorial aggres- 
sions. Your attention has been called by the first 
speaker for the affirmative, to the eight outstanding 
cases of territorial aggression, invasion and war — the 
Polish invasion of Russia; the Serbian occupation of 
Albania; the Italian seizure of Fiume; the Polish seiz- 
ure of Vilna; the Turkish war in Greece; the French 
occupation of the Ruhr; the Lithuanian seizure of 
Memel; and finally the Italian bombardment of Corfu. 

It is interesting to note that of the eight cases of 
invasion six were committed by definite members of the 
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inter-alliance which controls the League, Italy having 
been twice the aggressor, Poland twice and France and 
Jugo-Slavia once each. In the seventh case of agres- 
sion, the offending state was Lithuania, not a direct 
member of the alliance, but bound to France by debts. 
And in the eighth case of aggression, Turkey, the of- 
fending state, was not a formal member of the coalition 
but was the traditional ally of France. So in every one 
of the eight outstanding cases of covenant violation, 
the aggressor state was directly or indirectly involved 
in the alliance. Now did the League fulfill its obligation 
to prevent the aggression, and punish the invading 
states? Not in a single instance. The Council, con- 
trolled by the inner alliance, refused to take action 
against members of that alliance in any one of the eight 
cases of aggression. The League refused to act, for by 
this refusal, the interests of the inter-allied powers 
within the League were advanced. 

Now let us consider those cases in which the League 
has acted. In every single case of League action, the 
same thing is true — the action in some manner or other 
directly benefited the great powers which control the 
League, or injured the foes of these powers. In the 
A alan d Island settlement, the League awarded the dis- 
puted islands to Finland as against the claims of 
Sweden. It is interesting to note that Sweden was not 
connected with any of the great powers of the alliance 
in any way — while Finland was created by the powers, 
and has been from the beginning financed by French 
capital. Again, in the dispute over Vilna, involving 
Poland and Lithuania, Poland, a member of the inner 
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alliance, was awarded the city, though it was the ancient 
capital of Lithuania, at that time a non-participant in 
the alliance. Lithuania, however, was later involved in 
the group by means of a loan from the French gov- 
ernment. 

In the third case of League adjustment, Upper Silesia 
was awarded to Poland, a member of the inner alliance, 
though a plebiscite was actually taken by the League, 
and resulted in an overwhelming vote in favor of Ger- 
many. In the fourth instance, that of the Greek- 
Albanian boundary dispute, Northern Epirus was 
awarded to Albania, another member of the interlocking 
alliance, though the inhabitants are Greek in both lan- 
guage and sentiment. Again, the Council permitted and 
ratified the seizure by Lithuania of the German city of 
Memel, Lithuania at that time being bound up in the 
interests of the alliance by a French loan. Again, when 
the Poles invaded Russia, the Council was urged to 
interfere; but refused to take action — Poland was a 
member of the alliance. 

And finally, in the Corfu incident, Italy, the ag- 
gressor state, but one of the members of the inner 
alliance, received practically every demand made 
against Greece; and in spite of the fact that it was Italy, 
not Greece, which had violated the League Covenant, 
the League confirmed the settlement. In the light of 
these facts, there can be no doubt whatever but that 
the League has always acted when it has been to the 
interests of the inner alliance of powers to act — but has 
remained passive when such inaction was desired by the 
powers. 
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Ladies and Gentlemen, in the light of these facts, 
there can certainly be no question but that the League 
of Nations is to-day controlled by a combination of 
countries, who have not accepted in the slightest degree 
the League’s principles of idealism, but are governed by 
selfishness, greed and nationalistic ambition; and who 
have repeatedly used the League machinery to aid in 
the attainment of their own selfish desires. Such a 
League, Ladies and Gentlemen, the United States should 
not enter. 

Third Affirmative, Robert E. Hedberg 
Kansas State Agricultural College 

Gentlemen of the Negative, and Ladies and 
Gentlemen: So far in the debate this evening, the 
gentlemen from Oxford have done a great deal of jest- 
ing at the expense of our arguments against the League 
of Nations. We realize that America’s entrance into the 
League is not a matter of tremendous importance to the 
rest of the world; but to us in America, it involves our 
future welfare as one of the leading powers of the 
world; and while our arguments seem to merit only 
humor from the gentlemen of the negative, we are 
presenting and will continue to present the facts which 
we have collected, which we believe will portray the 
League in its true light. 

Now, Ladies and Gentlemen, let us consider, just for 
a few moments, some of the arguments which have been 
advanced by the gentlemen from Oxford. The first 
speaker, Mr. Hollis, told you something of Article Five 
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of the Covenant, which provides that in order to take 
any action, the League must have the unanimous assent 
of all its members. Now we are not basing our argument 
primarily on the Covenant and its weaknesses; we are 
basing our argument on the lack of good faith of the 
nations adhering to the League; but at the same time, 
this very clause in the League Covenant which the gen- 
tleman has mentioned is a striking evidence of the 
League’s inability to do anything that is contrary to the 
interests of the members of this inner alliance which we 
have mentioned. If the alliance can get that unanimity 
which is necessary for the League to take action, then 
the influence of the alliance is far too strong within the 
League for us to safely enter it; while on the other 
hand the necessity for unanimity on the part of the 
League before action can be taken would make it abso- 
lutely impossible for the League to take action against 
this inner alliance for its violations of the spirit which 
the League is supposed at least, to represent. 

The gentlemen have stated that the United States is 
selfish, because it has not joined the League. Ladies and 
Gentlemen, I believe that you will approve of my state- 
ments when I say that the United States has not been 
guilty of selfishness in international affairs; but has 
done her part on every occasion and in every action that 
helped promote the betterment of the world. Perhaps, 
as the gentlemen infer, we stayed out of the League in 
1919 for reasons that were wholly political; but in the 
light of the present-day development of the League, 
it seems quite evident that we took the course that was 
best; and I believe that you will agree with me that we 
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are glad that to-day we stand outside the League, and 
not inside. 

The gentlemen have questioned the accuracy of our 
arguments with respect to the Serbian invasion of Al- 
bania, stating that the mere threat of League action 
brought about the immediate evacuation of Albanian 
territory by the Serbs. Possibly the gentlemen are right; 
but permit me to call to your attention the account of 
the same incident given in the League of Nations Hand- 
book, issued by the League of Nations Non-Partisan 
Association last year. The Association is strongly in 
favor of American entrance into the League, and can 
hardly be expected to represent the actions of the 
League in a light any more unfavorable than necessary. 
But their publication states that the Prime Minister of 
Albania informed the League on March 5th, 192 1, that 
Serbian Troops had occupied Albanian territory, and 
asked for League action. None was forthcoming. So on 
April 29th, Albania again notified the League that their 
territory was occupied by Serbian troops, and requested 
the League to take some action. Again, the League ig- 
nored the plea, not even replying. So for the third time, 
on June 15th, Albania again appealed to the League. 
This time the League Council notified Albania that they 
considered it inadvisable for the League to consider the 
case, but that the Council of Ambassadors might act 
upon it. Meanwhile, the Serbian troops were still oc- 
cupying the Albanian territory. So after waiting for 
three months longer, Albania appealed to the Assembly 
of the League, upon its meeting in September. Remem- 
ber, this was six months after the affair was first re- 
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ported to the League, and the fourth time that the 
League had been notified. So this time, the League 
acted. The Assembly requested the Council to appoint a 
Commission; the Council appointed the Commission, on 
October 6th — and the following April, the commission 
made its report — thirteen months after Albania had 
first complained to the League. Ladies and Gentlemen, 
these are the facts in the case; instead of the Serbian 
troops being withdrawn the next day, as the gentleman 
from Oxford has stated, they remained in Albanian 
territory for more than a year. And my statement is 
based on pro-League authority, hardly capable of any 
accusation of prejudice against the League. 

Now, from the arguments so far presented, it is 
evident that the League of Nations is not the idealistic 
organization that it is represented as being. The gentle- 
men from Oxford have not for a minute contended that 
the nations of Europe which compose and control the 
League are not selfish and nationalistic — they admit 
by inference at least, the truth of our contentions. We 
have told you how the nations are banded together in 
alliances for the realization of their selfish ends; that 
the League is hardly an organization of nations that are 
seeking to benefit the world, but a group of selfish, 
greedy powers. And the gentlemen have not dared to 
state that the nations are not selfish. 

Should the United States enter the League, it is clear 
that we would be obliged to surrender a considerable 
portion of our national sovereignty; that we would be 
compelled to accept the dictation of a group that we 
know to be controlled by an interlocking alliance of 
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selfish nations that would discriminate against America 
if justice to this nation conflicted with their own selfish 
interests. Let us consider just how great would be this 
surrender of American sovereignty, should America 
enter the League. 

Five years ago, when the League was first established, 
a permanent commission on disarmament was formed 
for the purpose of outlining a plan for the general re- 
duction of arms. At the fifth assembly of the League 
on September 24, of this year, this commission sub- 
mitted a report in the form of a protocol, the purpose 
of which was to employ the element of compulsory ar- 
bitration in all international controversies. Article 
Three of this protocol declares that the signators are 
committed to the compulsory arbitration clause of the 
World Court. Either party may submit the dispute and 
compel the other to arbitrate. Once an award is made it 
is bin din g on both parties and in case it is not accepted 
the offending state is declared an aggressor and by 
Article Seven “sanctions provided for by the Covenant 
are applicable against it.” Article Sixteen of the Cove- 
nant defines these sanctions as “the prohibition of all 
intercourse between the nationals of the League and the 
natio nals of the Covenant-breaking state.” Further- 
more, “that it shall be the duty of the Council to recom- 
mend what military, naval, or air force, the members 
of the League shall contribute toward the enforcement 
of these sanctions.” 

Now, at the very time the League was considering 
the adoption of this protocol, Japanese feeling was at its 
height toward America’s new immigration bill. Seeing 
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her opportunity to incorporate into the protocol a meas- 
ure that would possibly defeat America’s purpose, Japan 
proposed an amendment to Article Eight. This measure 
states that “should one of the parties contend that the 
dispute arises out of a matter which by International 
Law is solely within the jurisdiction of the party, the 
arbitrators shall take the advice of the Permanent 
Court of International Justice.” Moreover, “that the 
opinion of the court shall be binding upon the arbitra- 
tors.” This simply means that any nation that could 
convince the Council that her grievance against another 
nation was justified, could force the offending nation to 
accept any terms the Court stipulated. 

The amendment and the protocol were signed by 
forty-seven of the fifty-four League members, a major- 
ity that includes every one of the members of the al- 
liances that control the League. As soon as the protocol 
is ratified it will be applicable to all members. 

It naturally follows then, that any nation partici- 
pating in the League to-day, must surrender to the 
League, not only those questions arising over interna- 
tional affairs, but the control of domestic questions as 
well. In other words, the proposed protocol will give 
to a body of scheming selfish nations power to override 
the provisions of international law itself. 

Now let us consider the position of America, were she 
to enter the League, assume its responsibilities and 
support its protocol. Probably our most important cur- 
rent consideration is that raised by the provision of the 
Johnson Immigration Bill which excludes the Japanese 
from the United States. When this measure was dis- 
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cussed in Congress and finally passed, Japanese feeling 
was raised to a white heat against us as we have already 
stated. Japanese cities were alive with posters of de- 
nunciation. Oriental merchants boycotted American 
goods. Some sections even prohibited the reading of 
American newspapers. This feeling was shared by the 
Japanese government, which, while not daring to make 
a direct objection, carried the matter to the League in 
the form of their amendment. Now, if America entered 
the League, this amendment would make it possible for 
the Court to review her domestic affairs and at the sug- 
gestion of Japan, pass judgment upon her immigration 
policy. Now with European states none too friendly as 
a result of their heavy debts to the United States, and 
especially with the nations of Europe closely joined to 
Japan in this interlocking alliance, we could hardly hope 
for the Council of the League to find any justification in 
our policy; and America would be confronted by the 
choice of being thrown open to a great influx of Oriental 
immigration, or going to war against the entire League, 
including every other nation in the world. 

Not only would the League have power to determine 
our immigration policy, but its jurisdiction would ex- 
tend over other domestic questions as well. The League 
could easily decide that our tariff system needed revision 
and take action that would seriously affect American 
Industry. International shipping could be controlled by 
the League if any nation wished to bring the matter up 
for consideration. Alien rights could be dictated and our 
entire domestic regulations would no longer be ours to 
determine. 
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Now with it entirely possible for the League to have 
such an enormous power over American domestic 
affairs, we must remember that the Council is controlled 
by selfish, ambitious alliances and that the powers that 
control the Council rule the League. We can only con- 
clude that we can hope for little understanding or ap- 
proval from Europe. Yet the gentlemen from England 
would have us enter a League which they themselves do 
not deny to be composed of selfish, scheming nations, 
and surrender our sovereignty to such an organiza- 
tion. 

We would naturally suppose that the gentlemen of 
the opposition would possibly represent unofficially, the 
attitude of Great Britain, even as we believe we are 
expressing the general sentiment of the United States. 
It is with some surprise that we read in the current is- 
sue of the Review of Reviews that “the address of the 
British Premier at the opening session of the fifth As- 
sembly of the League is especially significant in that it 
discloses with crystal-like accuracy, the break between 
the British and the Continental point of view.” This 
article was written by Frank H. Simonds, who goes on 
to say, “Premier MacDonald’s speech is little more than 
a restatement of the very reasons for which the Ameri- 
can people refused to enter the League in 1919, a vigor- 
ous objection to the use of the military sanctions pro- 
vided for in the protocol sanctions which must lead to 
war. Apparently Britain and America stand together 
in their views of the League of Nations. Now if this is 
the attitude of Great Britain, we can hardly see how 
the gentlemen of the opposition can advocate American 
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entrance into a League that their own country is on the 
verge of denouncing. 

In the face of Premier MacDonald’s denunciation of 
the League’s present policy, can the gentlemen from 
England possibly contend that America’s place is in the 
League? Can they show us wherein Britain, for cen- 
turies the strongest nation in the world, has been able 
to turn the League from its unreasonable purpose? Can 
the gentleman convince us that the states of Europe 
have departed from their paths of greed and national- 
ism? Can they explain any worthy objective of the 
alliances within the League? Can they deny the ex- 
istence of these alliances? Can they justify the element 
of force in the protocol of the attitude of Japan in 
amending it? If the protocol is defeated is there even 
then any hope for any different course from that fol- 
lowed for the last five years? Do the gentlemen dare 
advocate the entrance of America into a League that 
their own country cannot approve of? 

Ladies and Gentlemen, there is a great need to-day 
for some organization that can answer the world cry 
for peace but the League of Nations is not that organ- 
ization. We have offered it to you we believe, in its true 
light. We have traced from the very beginning, the ele- 
ments of greed and nationalism that dominate it. We 
have pointed out inner alliances whose existence cannot 
be denied and we have enumerated forty-seven in- 
stances of the League deciding in their favor. We have 
explained the proposed protocol which would take from 
us even the right to define our own domestic affairs and 
would involve a surrender of our national sovereignty. 
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If America must unite with someone for world peace, 
we had better consider some super-alliance with Great 
Britain, a kindred nation which can no more approve 
of the League’s policies than can we. But certainly 
these facts are sufficient to convince you that this house 
should approve America’s refusal to join the League of 
Nations. 

First Affirmative Rebuttal, Robert E. Hedberg 
Kansas State Agricultural College 

During the course of the debate, our opponents have 
very frequently accused us of making statements that 
we did not make. For instance, they stated that we ob- 
jected to England and her dominions having six votes 
in the League assembly. Our argument was not in op- 
position to the British possessions having six votes — it 
was simply that England would not enter unless that 
concession were made her. Again, the gentlemen persist 
in answering objections that we are supposed to have 
made to the Covenant of the League. Our argument is 
not against the Covenant, but against the things that 
the League has done and those it has failed to do; and 
against the spirit which is controlling the nations which 
compose and control the League. 

Now, the gentlemen tell us that many authorities on 
international affairs, say that America could enter the 
League without any surrender of sovereignty. They 
quote Mr. Taft to that effect. But the gentlemen are 
basing their statement upon the Covenant of the League 
alone; they are not considering the proposed protocol 
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which was signed only last month by forty-eight mem- 
bers of the League — the protocol which would give the 
League jurisdiction over American domestic policies, 
should we enter the organization. Now, what is sov- 
ereignty — would entrance into the League really be 
possible without surrender of sovereignty? Arthur 
Sweetser, British member of the Secretariat of the 
League, says that the “control of armament and muni- 
tions is one of the essential attributes of sovereignty.” 
Our late President, Woodrow Wilson, states that “join- 
ing the League is a recognition and surrender of self- 
sovereignty”; and goes on to say, concerning the 
League, “It abrogates the Monroe Doctrine. You have 
established a governmental body, and are bound to 
abide by its decisions.” Can the gentlemen still tell us 
that entrance into the League does not involve a sur- 
render of sovereignty? 

The gentlemen from Oxford told you in their con- 
cluding speech that the nations of Europe are ready to 
co-operate for world peace. Now, Ladies and Gentle- 
men, we offer you in refutation of that statement, the 
actions of these same nations for the last five years. 
Poland, Italy, France, and the rest of them have acted 
on principles that are militaristic. They have built up 
powerful armies. They have banded together in alli- 
ances. They have violated the League covenant re- 
peatedly, when it was to their interest to do so. These 
nations are not for peace, but for self-government; they 
wish to realize their selfish aims through their control 
of the League of Nations — the same League which the 
gentlemen ask us to join, though they are able to offer 
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us no guarantee of good faith on the part of the nations 
of Europe when they ask us to do so. 

The gentlemen from Oxford have referred to the 
London Conference, and to the fine spirit which char- 
acterized the representatives of the nations at that con- 
ference. Gentlemen, the London Conference was called 
to prepare and agree upon some plan for the re-estab- 
lishment of German financial stability. It was General 
Dawes who originated this plan. It was an American 
mind which brought this council together; and now the 
League of Nations says, “Yes, America, we will follow 
your leadership.” That is an example of American in- 
fluence outside of the League of Nations. But had she 
been a member of the League, her influence would have 
been very much less — she would either have been 
aligned with the alliance controlling the league, and 
forced to follow its policies, or would have been opposed 
to the alliance, and consequently powerless. 

There has been mention, also, of the economic and 
social agencies of the League — the crusade against nar- 
cotics, and the work against the international white 
slave traffic. But gentlemen, is this work really the work 
of the League? Hardly; these agencies were in exist- 
ence, and working with all effectiveness years and years 
before the League was ever dreamed of. The League 
simply took them over ; permitted the organizations to 
function as before; and assumes the credit. Do you 
know that the League of Nations takes credit to-day, 
for the work of the Red Cross? The League can hardly 
claim responsibility for the fine work of these organiza- 
tions — America, a non-member of the League, is an 
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active participant in every one of them, and is doing as 
much as any other nation in furthering the work of 
these commissions for which the League is assuming the 
credit. 

The gentlemen of the opposition assure us that the 
League is not wholly lifeless — that in a number of 
cases, it has taken action; that it settled the dispute be- 
tween Finland and Sweden; that it averted war in 
Upper Silesia; that it settled the boundary dispute be- 
tween Albania and Greece; that it acted in the in- 
cident of Corfu. But, Ladies and Gentlemen, the advo- 
cates of the League seem strongly at a loss for instances 
of success on the part of the League; for every one of 
the instances they have cited have been cases which we 
had already called to your attention as establishing the 
power and control of the interlocking alliance over 
the League; for in every one of these cases which the 
gentlemen mention, the decision and action of the 
League was directly in behalf of the interests of one or 
more of the members of the interlocking alliance. And 
the gentlemen from England have not ventured to con- 
tradict our statements to that effect; by their silence 
they have indeed admitted it. 

The gentlemen from Oxford have very cleverly ap- 
pealed to your sentiment; they have told you that if the 
League has been a failure it is because of America’s 
failure to enter it; if the nations that compose the 
League are governed by selfish ambition, the cause is 
Am erica’s selfishness in remaining without; in other 
words, they blame the entire condition of Europe to-day 
upon America. Now, Ladies and Gentlemen, I feel rea- 



330 INTERCOLLEGIATE DEBATES 

sonably certain that the nations of Europe are greedy, 
and selfish, and nationalistic, without any help or en- 
couragement whatever from the United States; and I 
believe that you will agree with me that the cause of 
their selfishness is not America’s refusal to enter, but 
the traditional nationalism, greed and self-seeking pol- 
icies of Europe, which existed long before the League 
came into existence, which exist to-day, and which 
would continue to exist even were the United States so 
unwise as to join the League. 

Now, Ladies and Gentlemen, throughout this entire 
debate, we have endeavored to impress upon you the 
fact that the nations which entered the League did not, 
upon so doing, lay aside their desire for national ad- 
vancement — their selfishness and greed. The gentlemen 
from England make no attempt to deny this fact; they 
admit again and again that selfishness dominates 
Europe. We have offered for your consideration the net- 
work of alliances established since the formation of 
the League, binding together practically all of the 
powerful nations of Europe, and a few from other parts 
of the world — and the gentlemen from Oxford have not 
ventured to deny the existence of these alliances. We 
have pointed out the actions of the League, and the 
League’s failures to act; and have called to your atten- 
tion the fact that every decision of the League has bene- 
fited one or more of these allied nations; every action 
of the League seems to have been in their interests; 
every failure to act on the part of the League was a 
failure which benefited one of these allied nations. The 
gentlemen from England have again made no effort to 
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deny the implication that the League is controlled by 
members of the alliance; that it acts in the interests of 
this alliance. We have pointed out the protocol, signed 
by forty-eight League members only last month; no 
reference whatever has been made to it by the negative, 
though they have had ample time to do so. And finally, 
in my own constructive speech, I specifically called at- 
tention to the denunciation of the very idea contained in 
this protocol — that of the use of military sanctions — 
by none other than Premier MacDonald of Great 
Britain, himself; a denunciation which puts Great 
Britain officially in virtually the same position that we 
are in here in the United States. But the gentlemen from 
Oxford have studiously avoided any mention whatever 
of this attitude. 

Ladies and Gentlemen, our friends from England 
dare not deny the spirit of selfishness which dominates 
Europe; the existence of the inner alliance, the control 
of the League by this alliance; the repeated actions 
of the League in the interests of this alliance; the 
surrender of sovereignty that would be entailed by 
American entrance into the League. The facts speak 
for themselves. America dare not jeopardize her future 
by entering the League of Nations. 

First Negative, M. C. Hollis 
Oxford University 

Md, Chairman, Ladies and Gentlemen: After the 
splendid game 1 1 had the great pleasure to witness this 

1 Referring to football game between Kansas University and 
Kansas State Agricultural College, which the Oxford debaters at- 
tended before the debate. 
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afternoon, I think I would be churlish indeed if I did 
not thank you for your great courtesy in coming to 
listen to our poor remarks on the League of Nations 
this evening. I wish to offer you my sincerest congratu- 
lations on your victory over Kansas University. 

I will admit that most people in Europe, when they 
come to discuss the attitude of this country toward 
the League of Nations, are apt to find themselves in 
certain difficulties because, to some extent, the League 
of Nations does not seem to be a success; and evidently 
because the pre-war system has proved inadequate to 
guarantee the world’s peace; but that there is no chance 
of guaranteeing that peace save in some sort of a world- 
organization, seems a conclusion which follows equally. 
I will admit that most Englishmen who come to Amer- 
ica find it difficult to understand, and some Englishmen 
who know something of America have difficulty in 
understanding the attitude of your citizens, who, united 
in States, should find it anathema that nations should 
be associated. The difference seems a small one — a 
matter of words — and for my part I should say that the 
objection to America’s entry into the League being on 
the ground that it should be an association of nations, 
I should not hesitate to make the change. But this ob- 
jection to the League of Nations is not an objection — 
I understand from the speaker who just sat down — is 
not an objection to the League of Nations idea, but to 
this particular League of Nations, and we have to find 
out wherein lies this objection which is so strongly felt 
in America to this particular League of Nations. Is it 
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to this particular League of Nations? and if so, I would 
say that all these objections can be met; that the details 
of the League’s organization can be changed without 
difficulty; that the constitution of the League of Na- 
tions is not written imperishably, and no jot or tittle 
lacking. All parties to the League of Nations would be 
willing to amend it and come to some agreement to meet 
the objections of this country, if only by meeting these 
objections she can see her way clear to join; and nat- 
urally if America fairly tries to see if her objections can 
be met, it seems that these objections are irrelevant. 

Now, what are these objections? I have heard ob- 
jections raised of one sort and another, sometimes in- 
consistent. Sometimes that the League is nothing more 
than a pro-German organization, and nothing but a 
Machiavellian effort; sometimes it was apparently such 
a strong thing that if America joined it would mean that 
her sons would be sent miles from home to lay down 
their lives in a controversy in which they had no inter- 
est; and sometimes because it was such a weak thing 
that it was not worth while for America to come in and 
join it. It is too important a subject for us to merely 
contend about and make a debating point. These ob- 
jections are directed to one thing and another. What 
are these objections more in detail? What is this feeling 
which we hear so much of regarding Article Ten, upon 
which, more than any other, America grounds her re- 
fusal to join? There is a feeling that if Article Ten was 
in, America would lose her independence, and that she 
would have to send her sons over the seas. But what is 
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Article Ten? It says that the members of the League of 
Nations undertake to protect and preserve the terri- 
torial integrity of other members, and the Council shall 
advise upon the means by which this shall be done; 
and Article Five says that the recommendations of the 
Council must be made unanimously; and so such argu- 
ments as are used in America against Article Ten that 
the United States loses her integrity, are not true. Dur- 
ing the time in which the League of Nations has been in 
existence, peace, as the last speaker has pointed out, 
has been far from adequately preserved. And yet, take 
such a country as Canada. How many Canadian sol- 
diers have been sent overseas to preserve the peace of 
some alien country? Not one. America would not be 
called on to preserve peace in Europe any more than 
Canada has ; soldiers have so far not been found neces- 
sary by the League to secure peace. 

We have the complaint that the League of Nations is 
intertwined with the Treaty of Versailles. It is hardly 
a fair objection to make against an Englishman, or 
against Europe as a whole, for if the League of Nations 
was intertwined more than it should have been with the 
Treaty of Versailles, was it not at the instigation of the 
United States that it was done? However, if it is imag- 
ined that these two documents happened to be within 
the covers of the same volume, and that we are out to 
enforce every item in that Treaty, it is a mistake. The 
Treaty of Versailles is a document full of many vices, 
and it will soon be one of the problems of statesmanship 
to remove and revise them. It is a hard thing to do, 
anyhow. When Senator LaFollette announces that he 
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will revise the Treaty of Versailles, we wonder how he 
is going to do it. The Treaty must be revised in many 
important features, and I say there is but one hope of 
its being revised, and that is through the League of 
Nations. 

You have heard of one of the Articles of the League 
— Article Nineteen, which provides that treaties shall, 
from time to time, be revised. I will admit that the 
Article leaves a lot to be done, and with that Article 
there it will be difficult ever to revise the Treaty of Ver- 
sailles; but without the League of Nations, it will be 
impossible. 

The League of Nations does not solve everything, but 
it is a beginning point. The gentleman on the other side 
of the house said that chauvinistic factions are still 
ruining nations. Well, I don’t think as much so as he 
would have you believe. I think he has fallen into the 
error that nations are like individuals, which have one 
character. But there is a small amount of truth in his 
charge that the League of Nations has been far from 
what it ought to be. If that is true, what is the reason 
for it? What reason for it is there, except the reason 
that the United States of America, the one country 
which could prevent that, is not represented in the 
League of Nations — the only country that could have 
stood for those things and said, “This shall not be!” 

He says, “We will not go into the League of Nations 
because there are a lot of nations in Europe that do not 
obey the law.” We may as well say, “We will not have 
any criminal laws because there are lots of murderers.” 
If the lion and the lamb were still lying down together 
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the League of Nations would not be necessary; but 
because this spirit of war has brought the world to the 
brink of destruction, it is necessary that we do have 
a League of Nations to bring about peace and see that 
there shall be no more world wars, and that civilization 
shall be preserved. 

It is said that my country — England — inserted a 
clause by which six votes were given to the British Em- 
pire; and that is used as an example of the imperialism 
of my country. Now, first, the actual fact is, it is true 
that in the Assembly of the League of Nations every 
one of the self-governing Dominions is represented. It 
is also true that the decisions of the Council, except 
the pure matters of routine, have to be unanimous de- 
cisions. So the six votes of the British Empire enabling 
it to defeat the United States of America six to one, 
is a misrepresentation of facts. I would use the fact of 
the six representatives of the British Empire just the 
opposite way. Suppose the League of Nation’s constitu- 
tion had been drawn up and it was found that all parts 
of the British Empire should be represented by one 
delegate, and that Canada, New Zealand, Australia had 
no representation. But the English government does not 
appoint the delegates from Canada, Australia, New 
Zealand, and Ireland. They come there as separate 
delegates. Suppose the United States would join the 
League of Nations; the delegates from Canada would 
come a good deal freer from the British government 
than your delegates from Panama would be free from 
the United States government. 
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Now, you say that in asking America to come into it, 
we are seeking to drag you into the Old World disputes. 
It is not the League of Nations that is dragging the 
United States into disputes in the Old World; but it is 
the economic values that have done it already. What is 
the good of saying that now? What is the good of saying 
that you have no interest in the League of Nations? The 
Old World is not concerned whether we have a League 
of Nations or not, but it is concerned whether the world 
is to be convulsed by four or five years of bloody fight- 
ing, or that we have a swift guarantee of peace. 

You say that the proposal of arbitration has been so 
unfortunate as to fail, and that the United States would 
suffer a hard blow if she were ever to submit to some 
neutral arbitration. This seems a peculiar argument for 
any Am erican statesman to make, for America was the 
first country to propose, and led the world in this arbi- 
tration feature; and already in Bolivia, Chile, Brazil, 
Columbia, Guatemala and about fifteen other countries 
she is practicing arbitration, and this is no more than 
she would do if a member of the League of Nations. 
The only difference in America’s position if in the 
League, would be a very admirable theory carried out 
on one piece of paper instead of seventeen. 

Our friend says that the League of Nations has done 
nothing towards the reduction of armaments. There are 
more soldiers in Europe than we would like to see; but 
after the last meeting of the League of Nations at 
Geneva, with a prospect of a second conference on 
world disarmament, it behooves us to wait until we have 
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the result of that conference before we say that it has 
done nothing. 

Now, all these wars that have been going on in 
Europe — there have been wars that we have stopped, 
and wars that we have failed to stop. We did nothing in 
the trouble between Jugo-Slavia and Albania. The truth 
is that there was a suggestion at the time of that dispute 
from the League of Nations that an economic boycott 
should be applied against Jugo-Slavia, and the next day 
her troops were in fact, withdrawn. There was an- 
other dispute in Europe between Sweden and Finland in 
which war was actually averted. But everyone who 
speaks of the League of Nations tells of the wars that 
do happen, and no one tells us of the wars that don’t 
happen. 

I remember hearing the statement that in the crisis 
in Russia, the League of Nations did nothing. Why not? 
Behind Poland stood Germany, which was not in the 
League and whom England was not going to fight, and 
America, which did not belong. The League could not 
prevent it. No one will give the League of Nations a 
square deal. We do not claim that the League of Na- 
tions is some mystic formula which we can repeat. We 
say that it is the only practical scheme that can offer 
any hope. Europe, in her agony, appeals to the United 
States to come and save her at this moment when she is 
in a position that her survival is a matter of doubt. I 
appeal in the name of that other country Spring-Rice 
spoke of when he said, “Her ways are ways of gentle- 
ness, and all her paths are peace.” 
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Second Negative, J. D. Woodruff 
Oxford University 

Me. Chaieman, Ladies and Gentlemen: I have 
had to admire the variety with which the American 
audience passes a pleasing evening. Particularly in con- 
nection with another subject, prohibition — we were told 
if we wished to see variety, to wait until we got to 
Kansas. I assure you that we have this evening a very 
different atmosphere than one which might be expected 
in a university whose football team has just won a 
crucial battle. 

Generally, as I have said, we are talking on more inti- 
mate subjects, and we have had it flung in our faces that 
we are a wicked, selfish people. That is the charge 
against which we have to defend. And that is the very 
charge which we are able to bring to-night against the 
American nation; that the policy which the American 
people have followed has been a policy which rather lets 
down the other countries of the world. 

Thus far to-night I expect you have noticed that all 
of the speeches have been very eloquently designed to 
bring out the idea that things in Europe are in an ex- 
ceedingly bad way; that the statesmen and people of 
Europe are exceedingly given to selfish ends, and I 
think any idea that the Americans are simpletons can 
be safely banished by the calculating suspicion and 
covert way in which the cards are stacked against us. 
And before leaving that subject I will say that I am 
exceedingly embarrassed as a result of seven days’ 
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labor 1 — only one day longer than\it took to make the 
world — and I know what is meant by “American 
hustle.” 

While I am the last person to come to this continent 
and say that America is to blame, it is perfectly true 
that for some reason or other, international politics is 
more or less of a jumble. I think that my friends are 
perfectly right in suspecting all the nations of the 
world, for when a man comes and says that he wants to 
bury the hatchet, it probably means that he has an axe 
to grind. Such a natural handicap is intensified in the 
case of my own country by the fact that Lloyd George 
who has directed our policies, had a large part in it; but 
if it is true that things were done in the making of 
peace which were to all fair-minded people reprehensi- 
ble, we think we should forget them. They say that it is 
a wise child that knows its own father, but the Lloyd 
George gentleman has disappeared, and Mr. George 
may take rank as a man of mystery; and when we talk 
of the League of Nations in the future we will hope it 
may lead a very useful life,. although at the time it must 
be admitted that it betrays certain weaknesses — that is 
to say, all these weaknesses have been very prominent 
in the past and probably will be in the future. All these 
governments, however, will have their statesmen, and 
maybe you had better deal with them openly in Geneva 
than in conferences behind closed doors. 

Rather more criticism is directed against the deter- 
mined attitude of the French. Well, the French are 


1 Referring to time available for preparation to Kansas debaters. 
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suffering from a very severe attack of nerves. Their 
population is getting smaller and smaller, while that of 
their hereditary enemies is getting larger and larger, 
and they hope to make up by an abundance of caution 
their lack of men. 

That is the very thing we tried to get the Ameri- 
cans to say with us. We wanted a grand consolidation 
of the nations of Europe, but we got a few gentle digs in 
the ribs as a reminder that there were certain sums of 
money still outstanding. 

After all, the League of Nations is what it calls it- 
self — a League of Nations. That is to say, it is nothing 
new. It is just a way of behaving which is only valuable 
as it is used, and is only valuable in proportion as it is 
used by those nations which can speak with authority. 
It is an idle dream to think that Europe is a place where 
you can visit, whose incompetent, inefficient people can- 
not make their own lives worth living. I should be the 
last to destroy the case that the other side has built 
up, but there is not much more basis to the argument 
than the fact that Europeans are an unhappy people, 
unable to get on with the main business of life and the 
protection and enjoyment of wealth. All that is upheld 
by their failure to get straight politically. It is the mere 
poverty that is produced by a failure to do business. 
Although we were not thinking of pity when we came 
here, we think there is need for pity on your side for 
the conditions which will continue from generation to 
generation unless some solution is discovered for the 
political ills of Europe. 

Ladies and Gentlemen, after the Chairman had made 
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what I thought was a rather unfortunate remark that 
the speakers here were not content to speak for a lesser 
period than an hour each, I want to keep check on 
myself. (Speaker consults his watch.) I neglected to 
look at this when I began. In the course of my remarks 
I am only going to make one last point, and that is this : 
We could spend this evening quibbling over the par- 
ticular decisions which the League has made; many of 
them, as we think, extremely valuable: others doubtful. 
We could follow that, but it would not be of very much 
benefit without a map of Europe, and this (referring to 
back-drop) is a rather idealized picture of the map of 
Europe at this time. I will admit that things are in a 
terrible condition, and there is a great deal of chicanery 
and greed going on in Europe; but the reason for this 
trouble is that Europe is largely an armed camp because 
the peace was largely a failure, and for that failure the 
American people cannot escape a large portion of the 
responsibility. 

You abandoned the Monroe Doctrine when you came 
into the War, and your present attitude is to drop out of 
European affairs when it is impossible for your idealistic 
impressions to take sovereign sway. 

The oldest trouble in Europe is the trouble between 
France and Germany, and that will be settled only in 
proportion as the new spirit, that of the League of Na- 
tions, comes to prevail over the old spirit. Half of the 
trouble is that the old spirit has prevailed over the new 
spirit of publicity and open-handed talk at Geneva. 
Publicity is a great thing; but they simply haven’t got 
the faith to come open handed into a full assembly of 
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all nations of the world. The third speaker on our side 
will go into these details, but I will repeat that the main 
reason is a change, and a simple one. 

America’s responsibility is being enforced by its in- 
terests. Mr. Borah makes this point when he states that 
American industries are looking more and more to 
Europe for their markets. You are producing more and 
more goods, and for those goods you need a market, and 
when you think you are injuring strangers, they often 
prove to be your children. There were a people to whom 
a stranger came and made advances towards them. 
They came at night into his room and fell upon him in 
the dark; but in the daylight they discovered he was 
their own child, returned. The moral is, that you think 
your interests can be separated from those of the Euro- 
pean people, while reason says they cannot. I thank 
you for your attention. 

Third Negative, Malcolm MacDonald 
Oxford University 

Me. Chairman, my Friends of the Opposition, 
and Ladies and Gentlemen: I confess that I hardly 
would have'dared to come before you this evening, had 
you lost this afternoon’s game. Before I went on the 
field I began to wonder what on earth I could tell you 
about the League of Nations that would console you 
under those distressing circumstances; but I assure 
you that my cares were lifted from my shoulders when 
I got up in the high seat. There was no doubt from the 
first minute who was going to win in the end. 
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It is very pleasant indeed to come to Manhattan per- 
sonally and debate, and to see a fine game like that — 
and I also congratulate you on the extraordinary subse- 
quent procedure, for had we had a victory like that at 
Oxford, we could not hold a debate within a week, a 
fortnight, or a month. I think you have shown a great 
deal of restraint. I wish we could have some of those 
cheer leaders and those two rival bands, but I would 
like to have seen some bagpipes, as well. I think that is 
a little clan of Scots over there. Under such circum- 
stances I believe we might be able to make speeches on 
this side which would bring you a little more to our 
point of view, and the point of view of our friends and 
your friends in Europe. 

My friend from the other side of the house has told 
you a great deal about the selfishness of the countries 
which went into the League of Nations. That is partly 
true; but the only thing I can say in reply is, that the 
greater part of the accusation is unfounded. The last 
speaker talked of the selfishness of the nations going 
into the League, and then went on to make one of the 
most selfish speeches on behalf of America to which it 
has been my privilege to listen. “We must not enter 
the League of Nations because the whole spirit of the 
League is on the side of the Japanese.” That is purely a 
selfish construction. I am afraid my good friends have 
lost a little of the idealism and the faith which people in 
Britain and France and Germany and Italy and Bel- 
gium believed they had. These nations have not lost 
their faith in that idealism, or I assure you there would 
be no League of Nations to-day. 
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It is a little difficult, after traveling in America and 
receiving the whole-hearted and spontaneous hospitality 
that has been accorded us, not to wish that that friendly 
hospitality could not be interpreted along a larger way 
of helping us in the League of Nations. 

My friend spent a great deal of time telling you how 
the League had been defied in the bombardment of 
Corfu, and other instances of that kind. I can tell you 
quite frankly that the greatest blow that it ever received 
was when the United States refused to enter it. I can 
assure you, as one who was in Europe at that time, that 
Europe was never in such depths of despair during the 
War as they were when they learned that the United 
States was not to join. 

But we are not here to reprimand you for your ac- 
tions. The League of Nations was certainly an ideal, and 
it was perfectly plain from the beginning that there 
would be mistakes, and mistakes, and mistakes. That 
doesn’t mean, however, that the people who are con- 
cerned should shed their responsibility. The speaker has 
said that America has done a great deal since the War to 
help the world. I agree. America has been generous and 
high-minded in relief work; but those things are out- 
side of the main issue which we are discussing, — they 
want to know about the bombardment of Corfu. Why 
didn’t Britain make a protest against that? She had a 
seat on the Council. Was not America’s attitude in 
staying out of the League of Nations of greater influence 
in not stopping the bombardment of Corfu, than Great 
Bri tain ’s was? Has America’s staying out of the League 
had any effect in making possible these eight or nine 
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instances for which the gentlemen blame the League? 
America’s attitude has been just as vital as any action 
of the League of Nations. 

The speeches which my friends delivered, described 
with a great deal of accuracy the selfishness, a certain 
amount of militarism and a good deal of hatred among 
the European nations. That is one of the great argu- 
ments for a strengthened League of Nations. The object 
of the League and the view in which it was received was 
this; that it was going to be a kind of world- 
organization for the maintenance of peace. My friend 
said it was strictly a European affair. I would remind 
him that its greatest strength came from American cap- 
italists. We know quite well that the old methods of 
preserving peace have failed utterly. Having no world 
understanding, no world machinery to which world diffi- 
culties could be brought, and as a result of that ab- 
sence the allowing of the world to be ruled by alliances 
here and there — one military camp opposed to another 
military camp — resulted in the state of finances in my 
country to-day. The nation’s budget comes to about 
eight hundred million pounds, and of that, six hundred 
millions go to pay for the last war and to prepare for 
the next one. This large expenditure for war material 
and war debts is a very shocking waste of human energy 
and activity and should make people consider seriously 
an unselfish League of Nations. 

We are told that it has failed again and again; but no 
one has referred to its successes. In the first place, we 
are told that the League had nothing to say when 
Poland marched into Vilna. If the League hadn’t very 
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effectively intervened, the Poles would have inarched 
very much further. The Poles were stopped from going 
further than Vilna, and finally retreated from Vilna 
altogether. We are told that the League was ineffective 
in stopping Jugo-Slavia’s invasion of Albania. Mr. 
Lloyd George sent a telegram to the League of Nations 
saying, “Jugo-Slavia has invaded Albania,” and calling 
for the use of the economic forces of the League; and 
within a few hours afterwards, the Jugo-Slavian army 
was withdrawn back within its boundaries. A very good 
example of the prevention of war, which could not have 
been had there been no League of Nations, was in the 
question between Finland and Sweden over the Aaland 
Islands. In the question of Silesia, we admit that this 
settlement was very bad. It left dissatisfaction; and yet 
it was far better than the best that could have been 
effected by any other means. It prevented a war; it got 
the difficulty over with peace, and it left the people for 
a certain period, at any rate, during which they cooled 
down. You have international accord set up at a later 
date by the League of Nations in the settlement of a 
very nasty difference of opinion when the French tried 
to conscript British subjects in the Moorish provinces, 
and it averted a possible war between Great Britain and 
France. Those two selfish nations said, “We will leave it 
to the League of Nations,” and the League made a de- 
cision which Great Britain and France both accepted. 
There are examples of the successful work created by 
the League of Nations. 

We are again told that the League of Nations is made 
up of nations who are selfish. I had the privilege of 
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meeting many statesmen at the London Conference. I 
had the pleasure of meeting His Excellency, the Ameri- 
can Ambassador. He would not tell you that his col- 
leagues during that critical month were selfish people, 
and that France was the head of this great selfish alli- 
ance. Somewhat selfish they may be. I do not know what 
my people at home would say to me if I made that 
concession in the interests of European interests. 
France, whom we have heard belabored this evening, 
has made many sacrifices during the last six months, 
and if my friend will stop reading the articles of Mr. 
Simonds, which were quite true of conditions in the 
early part of 1924, he will find out that the spirit of 
Europe has changed very much in the last six months, 
and that those nations need America to come in and 
help them. 

They are making mistakes. They are groping their 
way. They are trying, against the very greatest diffi- 
culties, to make this machine a success. France is com- 
ing into the Disarmament Conference next July, and I 
wish the American people would keep their faith and 
say, “All hope is not dead, nor does it sleep; wrong 
does fail, right prevails, peace on earth, good-will to- 
wards men.” 

First Negative Rebuttal, Malcolm MacDonald 
Oxford University 

Mr. Chairman, Ladies and Gentlemen: I am 
afraid this is a rather sudden re-appearance; but I 
thought I would give you just a look at something you 
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don’t see in America, and that is “a double shot of 
Scotch.” I should like to express again my delight in 
coming to Manhattan this evening and meeting in de- 
bate the Manhattan students. We have been here about 
three weeks, and have debated a great many of your 
domestic and international problems, and whatever the 
results may have been, we have been very far from 
losers by reason of these discussions. We have had most 
interesting discussion all the way between New York 
and Manhattan. Our understanding has been increased 
tremendously, our friendship has been added to con- 
siderably, and it is a great pleasure to add to our list 
of American friends some people in Manhattan and in 
the Kansas State Agricultural College. We have enjoyed 
very much the kindly hospitality which has been ex- 
tended to us here. 

Our friends, in their speeches, have limited their 
criticism of the League of Nations to matters that have 
to do with international affairs. That kind of activity by 
no means exhausts the activities of the League of Na- 
tions. The League of Nations, through effective or- 
ganization in Geneva, has been able to do a great deal 
of humane work. It has been able to bring relief to war 
ravages; to relieve famine in Russia. It has carried on 
very good work in connection with the White Slave 
traffic. It has done a great deal in rescuing European 
citizens in trouble in Eastern countries. Every day, the 
League of Nations has been carrying on useful work in 
many directions. You cannot ignore that good work 
which is done quietly and unpretentiously every day. 

My friend suggests that America’s entrance means 
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the surrender of her sovereignty. I do not think that, 
when I find that Chief Justice Taft, Ex-Senator Wright 
and every judge and solicitor in the country disagrees 
with that argument. Mr. Chief Justice Taft says that 
by entering the League we would not surrender one iota 
of our sovereignty. We don’t have to go to Mr. Taft 
to find that out. They say America would lose her 
sovereignty by being compelled to take military action 
in matters in which she had no interest. Military action 
cannot be authorized by the Council until it comes by 
unanimous decision of the members of that Council. 
America’s seat at the Council table is empty. You will 
find an empty seat at Geneva which is ready whenever 
America wishes to come in. Therefore, America is stand- 
ing alone against economic progress. Economic progress 
is held up by America. It would give America increased 
power over that which she has wielded in the affairs of 
the world. 

My friend says that Britain has introduced six mem- 
bers into the League of Nations, and that the British 
Empire is seeking to turn the League of Nations into 
an instrument for her own good. They have that argu- 
ment both ways. One said that the real part of the 
League of Nations was the Council, and the Assembly 
had no power at all. I answer him with his own argu- 
ment, and say that these six members are on the As- 
sembly, which has nothing to do with it on his own 
statement; and that Canada has no more authority in 
the League of Nations than would Panama, Cuba, and 
so on, and the British Empire has but one representa- 
tive on a par with other nations. 
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I still want to know, after listening for three quarters 
of an hour to descriptive speeches of the terrible condi- 
tions in Europe which have been continually raised in 
argument — and now, getting back to another World 
War — I want to know from the people who described 
that deplorable condition, what are you going to do 
about it unless you can get all nations to make an 
agreement for a machine of peace? That machine of 
peace cannot be effective unless it has the power and 
authority of the greatest nations in the world; and all 
we wish is that one of the greatest nations of the world 
would add its authority to that of the other nations — to 
that machine of peace, imperfect as it may be, but which 
is, notwithstanding, just beginning to prove its worth. 
To use an old English motto: “Half a loaf is better than 
no bread.” No nation is able to shed its responsibility 
because its ideals are touched at the first start. We knew 
that the League of Nations would fail again and again 
unless it has the backing of the great moral powers of 
the world behind it. Our plea is that the League of Na- 
tions should be supported by America. The League 
would gain only by the adherence to it of that nation 
which to-day probably carries the greatest moral au- 
thority in the affairs of the world. 
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INTERNATIONAL DEBATES 
CALIFORNIA INSTITUTE OF TECHNOLOGY vs. 
UNIVERSITY OF BRITISH COLUMBIA 

This debate was held at Vancouver, British Columbia, about the 
end of March 1926, the California Institute of Technology debaters 
stopping while en route to the Pi Kappa Delta Convention held at 
Estes Park, Colorado, March 30-April 2, 1926. The decision was 
2 to 1 for the California Institute of Technology, who debated the 
negative of the question: Resolved, that, except in cases of invasion, 
war should be declared only by the popular vote of the people of 
Great Britain, Canada, and the United States. 

This subject was used in Southern California in 1925 for the Pi 
Kappa Delta Province debate question, and again in the season of 
1925-26 as the Southern California Intercollegiate Public Speaking 
Conference subject but was stated: Resolved, that, the people should 
have the right to declare war by direct vote except in case of rebellion 
or invasion. 

These speeches were taken in part by shorthand and completed by 
the debaters from their manuscripts and notes; they were collected 
and contributed to Intercollegiate Debates by Professor Raymond E. 
Untereiner, who is in charge of debate at the California Institute of 
Technology. 


First Affirmative, Wayne Rodgers 
University of British Columbia 

Mr. Chairman and Friends: — It is with great in- 
terest and with a feeling of honor that we meet our op- 
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ponents to-night. We of the University of British 
Columbia extend to the visitors from California In- 
stitute of Technology the warmest of welcomes and 
hope that this is but the beginning of forensic relations 
that will long continue. 

The subject of a popular referendum on the declara- 
tion of war is indeed a fitting question for an interna- 
tional debate. 

The larger nations have often been very ruthless in 
their treatment of their neighbors and have taken what 
they wanted, if they could get away with it. The sole 
deterrent has been cowardice or fear of a rival, but 
certainly not the rights of the smaller state or their own 
national duties. Though living in a more enlightened 
age we are not yet free from the vices of this detestable 
condition. 

And herein, Ladies and Gentlemen, lies much of the 
merit of the proposition advocated by the affirmative 
this evening. Such a proposition as the affirmative ad- 
vocates will raise the standards of morality in interna- 
tional dealings. The people will be the ones who hold 
the power to declare war and consequently will exercise 
much more control over foreign affairs. The public will 
take more interest in international relations and will de- 
mand that relations be conducted along lines more in 
accord with the concepts of the Many rather than the 
Few. We are proposing, therefore, a substitution that 
will tend toward higher standards; a substitution that 
will give power to a body, tolerant and high-minded in 
their use of it. Viscount Bryce had much of this in mind 
when he said: 



DECLARATION OF WAR BY POPULAR VOTE 359 

“The people may have a more broad common sense 
view of what is and what is not worth contending for 
than a group of officials who may be steeped in tradi- 
tions or prejudices. They may sometimes also have a 
clearer sense of what is just and reasonable and a 
greater willingness to settle disputes peacefully. In the 
two English cases already adverted to, they condemned 
the Afghan War of 1878-9 as soon as an election gave 
them the opportunity, and they passed a like judgment 
on the South African War at the election of 1905. If 
public opinion is generally incurious or apathetic about 
foreign relations, that is partly because these topics 
have been so much withdrawn from public knowledge as 
to receive less public discussion than they require.” In 
another part of his writings Viscount Bryce mentions 
another instance where public opinion failed to agree 
with governmental action, namely during the American 
Civil War when British opinion favored the North and 
condemned slavery. 

Three examples then have been given of instances in 
which public opinion was contrary to that of the gov- 
ernment that declared war. Certainly war offers no 
inspiration to the masses any more — indeed every day 
the prospect is less pleasant. The memories of 1914— 
1918, the new means of warfare which science can de- 
velop, have all created a strong feeling against war. 

When those who declare war also do the fighting and 
are at the same time able to act in a generous, un- 
selfish way, the probability of their declaring war is not 
very great. 

I have pointed out a few of several possible examples 
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where popular opinion did not support the wars waged 
by governmental decree. In other words, Ladies and 
Gentlemen, cases in which the people rejected the op- 
portunity of a war which the government would have 
declared. 

Furthermore, there is another pernicious condition 
existing that the adoption of our proposition would 
eliminate — “international blackmail.” In the diplomatic 
circles there are numerous secret treaties and agree- 
ments entered into by individual countries. Most, if not 
all, of such pacts are distasteful to the people and their 
true representatives would never sign such alliances. 

The principal cause for many of these treaties is the 
desire of each nation for military security. Alliance with 
other or stronger nations is the method used to secure 
this end. Naturally the dealings are confined to the war 
declaring body within each nation. 

Deprived of their power to make war, the govern- 
ments of the various nations will no longer be able to 
make secret pacts and treaties because the people will 
not tolerate such pacts, thus this undesirable phase of 
international relations — this secret diplomacy — will 
naturally disappear. 

There will be a distinct tendency toward preventing 
war, for the masses of people do not want war; and be- 
cause they have the most to lose and the least to gain, 
they will be very hesitant in voting in favor of conflict. 
Their judgment has been good in cases in the past and 
we can expect it to be equally accurate in the future. 
Indeed, with the world wide lessons taught and the 
marked tendency toward peaceful settlement of pressing 
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problems, it seems that the people will favor such means 
more than ever. On the whole, it is to be expected that 
higher standards of morality in the dealings of one na- 
tion with another will do much to relieve mutual sus- 
picion and distrust. There will be less friction between 
various nationalities and the antagonism will gradu- 
ally fade away, for unless a marked wrong has been 
committed by a nation, dislikes and prejudices will 
disappear in time if not artificially kept alive. There 
was some purpose in this where a ruler could declare 
war on a moment’s notice, but such would no longer be 
the case. In short, the people are less likely to declare 
war than the governments because they are more gener- 
ous and tolerant and, realizing their own losses, are not 
as eager to fight. 

With the adoption of this proposition will come a new 
interest in world politics and international law. The 
people will be better informed, and through improved 
methods of keeping in touch with public opinion will 
enter more directly into the actual government. 

For these reasons we of the affirmative urge that, 
except in case of invasion, war should be declared by a 
popular vote of the people in Great Britain, Canada and 
the United States. 

Second Affirmative, Bert Baily 
University of British Columbia 

Mr. Chairman and Friends: 

Coming as our opponents do from that great Democ- 
racy to the south of us, it is ironical that their attitude 
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in connection with this resolution should be one of such 
half-hearted democracy. Since it is my intention to 
consider this resolution first in connection with that 
great institution — democracy — I will be able to show 
you more clearly the position taken by my worthy op- 
ponents. 

In the first place, however, my opponents have 
asserted that the affirmative of this resolution suggests 
a historical retrogression. If you will follow my open- 
ing remarks, you will see that rather than being a di- 
gression, such a step would be a progression, a step 
towards that more perfect state that society is con- 
stantly striving after. 

Let me take as my definition of democracy “the 
right of the majority, justly and legally expressed.” 
It is a somewhat common belief that democracy is an 
absolutely modern contribution to society; modern in 
the sense that it is peculiar to the last generation. 
True as this may be in one sense, we are nevertheless 
able to fin d traces of the working of a fundamental 
democratic principle from the early ages up to the 
present day. 

In the early ages we know that man existed as an 
individual, living for himself only, seeing his fellow 
beings only as enemies or possible means of destruc- 
tion. The condition of every man for himself, with 
somebody sure to get the hindermost. Man’s life a per- 
petual state of warfare, with a battle a day to keep the 
nearest neighbor away. 

Naturally such conditions could not exist for long, 
and we see man coming into more peaceful contacts, 
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realizing the value of such contacts, and forming the 
primitive community. So through the ages we are able 
to trace the development from the community to the 
city-state, from the city-state to the nation. Here we see 
the operation of one of the fundamental principles of 
democracy, man submitting to the will of the majority 
for the good of society. We notice, too that in each of 
these steps war comes to play a smaller part in man’s 
life, as he was infinitely safer in the community than 
as an individual, and so on. 

Coming to the nation, then, do we come to a full 
stop in the matter of the exercise of this principle of the 
right of the majority? No. For the nation of a few 
decades ago was led by a king who largely determined 
the activities of his people. If he desired more territory, 
war was declared that he might gain this territory. Or 
what were the lives of a few of his subjects compared 
to the beauty of a neighboring king’s daughter. So 
war was still a factor in the life of mankind, though it 
had decreased in importance since the Every-man-for- 
himself-days, just as the principle of the right of the 
majority had become more and more recognized. 

Then came democracy as we know it to-day. Power 
was taken from the hands of the king and put more into 
the hands of the people. The matter of a declaration of 
war, however, was left with a group of statesmen. We 
have seen, then, the exercise of the right of the majority 
up to the present. We have seen, too, that war has be- 
come a less important factor in man’s life as this prin- 
ciple has been exercised. It is but logical that democ- 
racy should continue, for democracy has by no means 
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reached its fullest extent. And the next step, just as 
logical as the step from the individual to tribe or tribe 
to city-state, is from so-called democracy to a fuller 
democracy, involving the right of the people to have 
their say in the matter of the declaration of war. Just 
as each of the preceding steps has decreased the impor- 
tance of war in man’s life, so will this step. But what is 
my worthy opponents’ attitude? We have gone as far as 
possible, they intimate. This evolutionary process must 
stop here. Can my worthy opponents deny human prog- 
ress? Imagine coming from one of the great democ- 
racies of the world and taking a stand so distinctly un- 
democratic. I suppose there have been men at each 
stage of the development who have taken the same at- 
titude that my worthy opponents take here to-night. 
If the efforts of the agitators in the individual period 
had been successful, to-night’s debate would be won by 
the team that could best wield a stone hatchet, or per- 
haps run the fastest. 

Manhood suffrage, when it was first introduced some 
seventy-five years ago, was widely opposed, yet it is 
here to stay. Democracy is not perfect, it may be cum- 
bersome and creaking, but with all its creaking it does 
not break down. It was declared not so many years ago 
that to give the people a vote would mean that gov- 
ernments absolutely could not carry on, yet govern- 
ments do carry on to-day. My opponents take just the 
attitude that these old objectors took, yet the question 
that they oppose is not a matter of a mere vote, it is a 
matter of life and death. 

It is evident, then, that the step suggested by the 
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affirmative of this resolution is the next logical step in 
this evolutionary process. The last step was the intro- 
duction of democracy, the right of the majority. Yet 
the right of the majority is not allowed to concern itself 
with a question of peace or war. Such a condition is 
surely inconsistent with the ideals of democracy. 

Yet what reasons do my opponents suggest for oppos- 
ing this step? Their attitude is that the intelligence of 
the people will not justify it. The people are too easily 
influenced they say by the jingoistic press, and such 
things. Once again my opponents fail to notice the evi- 
dence supplied by human progress. For the intelligence 
of the people, and not the people’s unintelligence has 
brought the world from the cave man state to present 
day civilization. 

The abolition of slavery came about as a result of 
action due to the intelligence of the people. If my 
worthy opponents had been alive in the days when per- 
sonal feuds were a means of settling social disputes, 
they would have sat back calmly oiling their pistols or 
polishing their swords, and we would never have had 
the law courts. Human progress during the last few 
centuries has been sufficient to warrant our crediting 
the people with intelligence, and an intelligent people 
have a right to express an opinion in regard to the 
declaration of war. 

My worthy opponent has attempted to show you how 
unfit the people are to vote on a declaration of war. 
Yet he has been unable to state a single case in the 
history of Great Britain or the United States to justify 
his contention. On the other hand, Viscount James 
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Bryce, already introduced by my colleague, points out 
that during the last hundred years in the three cases 
in which there has been a marked difference of opinion 
between the masses and the classes of Great Britain, 
history has justified the opinion of the masses. 

The three cases referred to are: 

First, the American Civil War of 1861, when the 
masses favored the North and the abolition of slavery. 

Secondly, Lord Beaconsfield’s Eastern Policy of 1876, 
sponsored by the government, opposed by the people, 
condemned by its failure. 

Thirdly, the South African or Boer War, which 
nearly every Englishman admits was a failure. 

Coming across the Atlantic to the United States, we 
find the same conditions. Three major wars of the last 
hundred years; two of them — the Civil War and the 
Great War — being wars in which the opinion of the peo- 
ple and of the government practically concurred, hence 
falling outside the pale of this resolution. The third, 
the Mexican War of 1846 — was widely disapproved by 
the people, and later found to have been instigated by 
slave-holding parties. 

These, Mr. Chairman, are the people that my worthy 
opponent declares lack intelligence. Yet his statements 
take the status of mere assumptions, and are not sup- 
ported by fact. The cases I have mentioned show that 
the people are sufficiently intelligent to warrant our 
placing before them a matter of the declaration of war. 

Finally, let us consider the moral aspects of this 
resolution. The people have an inherent right to say 
whether or not war shall be declared, since the people 
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are called upon to do the fighting. We can count on 
our fingers the number of politicians who see active 
service. Yet these are the men with whom we leave the 
actual declaration of war. Imagine the frame of mind 
of an army, fighting in a war the very thought of which 
is hateful to them, with the cause of which they do not 
agree — or the real cause of which perhaps they do not 
even know. Contrast with this the frame of mind of an 
army fighting in a war which they have themselves de- 
clared, for reasons which were essentially imperative. 
Surely the latter conditions are by far the most favor- 
able. And these are the conditions which would exist 
under the affirmative of this resolution if it were found 
necessary to go to war. 

It may be seen then that the adoption of the affirm- 
ative of this resolution is the next logical step in the 
evolution of democracy: that the intelligence of the 
people is sufficient to warrant placing before them a 
declaration of war. To deny this is to deny human 
progress. Finally, in the event of a war being declared 
the people would be called upon to risk their lives. 
Therefore, the people have a moral right to express an 
opinion in regard to a matter involving such a risk. 

As I have already pointed out, my opponents have 
taken the stand of the objectors of old; have lined them- 
selves up with that great army of pessimists who all 
through the ages have opposed any progressive move- 
ment. All their arguments fall into the class of that 
material, which, impressive as it may seem, neverthe- 
less has as its objective interests that are not the best 
for society. 
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My worthy opponent, the first speaker of the nega- 
tive, has asked for cases where the government has de- 
clared war unjustly. We have already supplied him with 
four such cases, cases that have in the last hundred 
years stood out as a blot on the success of the adminis- 
trative powers. 

Further, we have shown that the people are not, as 
my worthy opponent would have us believe, influenced 
by such factors as the jingoistic press, not, at least to 
the extent of forcing them to sign their own death war- 
rant. The people’s intelligence, taken as a whole, could 
be compared very favorably with that of the govern- 
ment, the people in many cases not being influenced as 
much as the government with whom the actual declara- 
tion is left. 

My opponents, declaring that the government is the 
voice of the people, protest that the affirmative of this 
resolution would remove some responsibility from the 
government. Certainly it would— it would remove a 
responsibility that is in reality far too heavy for the 
government to bear. Not long ago the king had some 
responsibility taken from him, a step which, as I have 
pointed out, resulted in the people having some share 
in the government of their country. And now when the 
government is to be relieved of a share of its responsi- 
bility— this responsibility to be carried by the people 
themselves — my worthy opponents stand up and say no. 

My opponents maintain that the people have not the 
right to declare war. But has the government any more 
right to declare war than the people have? My op- 
ponents say the people have no right to deal with a 
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question involving their own lives. They continue, why 
should the people say whether or not they shall go out 
and kill some one else. Yet why should the government 
say that the people must be killed. It almost resolves 
itself into a question of suicide and murder. A man con- 
templating a matter that may result in his own death — 
with the possibility that his decision will have no such 
result. Or a man shot down like a dog because someone 
with whom he had no relationships had given the order. 

My opponents declare that to remove the causes of 
the evil of war education is necessary. Yet democracy is 
recognized as one of the world’s great educating forces. 
Surely a step giving the people more responsibility will 
result in their further education — due to $n attempt to 
know more about what they are doing. 

My opponent has made the statement that the affirm- 
ative of this resolution would not eliminate the possi- 
bility of war. Here again he is neglecting the evidence 
supplied by history. After that last great catastrophe of 
1914 the people of the civilized countries have experi- 
enced a very great change as far as their attitude 
towards war is concerned. If the matter of a declaration 
of war were put to the people war would be far less 
of a possibility than it would have been ten years ago. 
My opponents, seeming to neglect the fact that there 
was such a war, take no consideration of these changed 
conditions in the public attitude. 

This frame of mind, indeed, is characteristic of that 
conscientious objecting type — if I may call them such — 
who have cried out against all the reforms that have 
benefited man through the ages, yet these reforms 
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have prevailed. It is the contention of the affirmative 
that in spite of the objections advanced by my worthy 
opponent that there will come a time when society will 
realize the advantage of allowing the people to have 
their say in regard to the matter of the declaration of 
war. 


First Negative, Robert T. Ross 
California Institute of Technology 

Mr. Chairman and Friends : It is with the greatest 
pleasure that we meet the gentlemen of the University 
of British Columbia to establish, for the first time, 
forensic relations between that institution and the Cali- 
fornia Institute of Technology. We are especially glad 
to discuss a topic of such world-wide interest as the one 
which we are to debate to-night, the problem of the pre- 
vention of war. 

As we came across the Sound last night and looked 
eastward and shoreward toward the thirteen hundred 
miles of unprotected border which divides the United 
States from Canada and realized that here, for the first 
time in history, exist two nations side by side whose re- 
lations have been uninterrupted by war for one hun- 
dred years, we thought that surely here, in the re- 
lations of the United States and Canada, lay the solu- 
tion of the problem of international peace. 

We have listened with great interest to the conten- 
tions of the first speaker of the affirmative in favor of 
giving the right to declare war to the people. The first 
thing which attracts our attention is the fact that there 
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is really nothing new in the plan which the opposition 
advances. Two thousand years ago, and more, our fore- 
fathers declared war by popular vote. Since that time 
nations have grown and governments have come into ex- 
istence. One of the functions of these governments is 
the declaration of war. The plan which the opposition 
advances is then but a retrogression in the social and 
political history of the Nordic races of some two thou- 
sand years ; and still they maintain that we should suffer 
this retrogression on the particular grounds, among 
others, that it is right and just that the people should 
declare war. Politically speaking, if it is the right of 
nations to declare war, it is the right of the people too, 
in the same sense that it is right that the people should 
reward criminals, if such be their will. If democracy is 
just, certainly any measure that the people may want, 
being in itself democratic, is just. 

We of the negative deem a discussion of the practica- 
bility of the plan unnecessary. Surely, if the plan is 
right, if the plan is just, if the plan is all the other 
things that the affirmative believe it to be, then the in- 
genuity of the English speaking people can make that 
plan practicable. The only issue which we must discuss 
then — is the relation of the proposition to the problem 
which I have already mentioned: the prevention of war. 
The only question with regard to this plan which we 
must discuss, is whether or not it will do any good — 
that is, whether it will prevent war. 

We of the negative, as our position in this debate 
would indicate, believe this plan would tend to increase 
the likelihood of war. Any plan, in order to prevent 
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war, must entail some change, be that change national 
or international. With regard to the proposition which 
we are discussing to-night, we see that international 
conditions are left the same. If before this plan should 
be adopted, we stand on the shores of Sweden and look 
toward Great Britain, Canada and the United States, 
we see those countries capable of declaring war, when- 
ever and on whomever they please. Let us for the mo- 
ment adopt the plan. Let us again stand upon the shores 
of Sweden. Again we observe the above mentioned 
countries still just as capable of declaring war at will. 
Internationally, then, the conditions remain the same. 
These countries have merely taken the power to declare 
war from their right hands — their governments — and 
placed it in their left hands — their peoples. 

The international conditions remaining the same, the 
only war-preventive measure which the plan entails 
must be national. But the only way in which a national 
change can prevent, or tend to prevent war is by exer- 
cising the national prerogative to participate in fewer 
wars. If the gentlemen of the opposition are to main- 
tain their contention that their proposition will decrease 
the number of wars in which our nations will partici- 
pate they must establish three points. They must show 
us that our governments have in the past declared wars 
which the people under the same circumstances, would 
not have declared. They must show us, furthermore, 
that our governments will declare wars in the future 
which the people under the same circumstances, would 
not declare. And lastly, they must show us that the 
people will not declare wars which the government 
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would not declare — in other words, that a condition will 
not arise in which the people would declare a war while 
the government would refrain from that action. Failing 
in any one of these three contentions the opposition 
fails to show us wherein their plan is at all needed, or 
if adopted will tend in the least to decrease the num- 
ber of wars. Should the opposition establish these points, 
they have then taken the first step in proving that their 
proposition would tend to decrease the number of wars 
in which the already peaceful countries of Great Britain, 
Canada and the United States might participate. 

While the gentlemen are assembling their doubtless 
interesting points, we of the negative wish to go a step 
further and show that the plan not only fails to prevent 
wars, but actually tends to increase them, in that it 
destroys the present accepted, and to a large degree 
successful, peace measure. 

Should we for a moment consider the Nordic tribes of 
some two thousand years ago, which I have already 
mentioned in passing, we find there true democracy — 
the people declaring war by popular vote. In these times 
war was a common occurrence, a veritable example of 
the doctrine of the survival of the fittest. It is interest- 
ing to know in this regard that when language first be- 
gan, if we can ascribe to it a beginning, the word 
“stranger” and the word “enemy” were synonymous. 
When one people was ignorant of the ways and tradi- 
tions of another people, being then strangers they were 
automatically enemies. There was no government; the 
only, way, then, in which differences could be settled was 
by exercise of force. The peoples could reach no mutual 
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understanding, in that they had no representatives. 
Soon, however, realizing the undesirability of constant 
conflict, these peoples, seeking a way to prevent use of 
force, chose for themselves a representative. This repre- 
sentative, whether king or congress, exercised the gov- 
ernment of the people and sought to bring about such 
an understanding with its neighbors as would make the 
stranger-enemy a friend. But, failing to make friends of 
his enemies, he should strive to' reach an agreement 
whereby war might be prevented. This is the function of 
the government. 

Briefly, then, we see that war is the fundamental 
condition of nations, the eternal threat — and that the 
only international function which the government may 
exercise is the prevention, not the perpetration, of that 
crime. And the prevention of war rests in the ability of 
the government, as a responsible representative of the 
people to make binding agreements that it will refrain 
from war. 

Let us briefly examine some of the peace-making 
measures of our present government with regard to this 
service. The diplomatic service is the oldest of all the 
hypothesis. Let us first briefly discuss the diplomatic 
peace-making organizations. A diplomat is one who, as 
a responsible representative of his government, seeks to 
avert wars by that subtle influence called diplomacy. 
His ability to avert war is based upon his ability as the 
representative of a responsible government to make 
binding agreements that his government will refrain 
from war. 

It is easy to see that should the plan of the affirma- 
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tive be adopted, the people by that very act remove 
the responsibility of their government as their repre- 
sentative, and publishing this fact to the world, make it 
impossible for the diplomat to make any agreements in- 
volving the declaration of war. By adopting the plan of 
the affirmative the people have then made it clear that 
they have taken back the powers which they once gave 
to their government, and in that act have destroyed one 
of the oldest, and perhaps one of the most effective 
peace measures — the diplomatic service. 

Again, let us consider another of our peace making 
institutions, — that of arbitration. The success of ar- 
bitration depends upon the ability of one responsible 
government to make and to receive concessions from 
another responsible government, and having given and 
received these concessions, to make binding agreements 
to refrain from war. If this ability is removed, or if a 
government is not responsible, or both, the peace mak- 
ing power of the arbitrative system is destroyed, and as 
the adoption of the affirmative plan destroys both the 
responsibility of the government and its ability to make 
binding agreements, it, therefore, in a two-fold measure 
destroys the accepted, peace-making, arbitrative insti- 
tution. 

The newest, and we hope the greatest peace-making 
institution which the world has accepted is the World 
Court. The success of the World Court as a peace- 
maker depends not upon diplomatic tact, or concessions, 
but upon that great international ideal, Justice. But to 
succeed in this work of preventing armed conflict be- 
tween nations, the World Court must expect from the 
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nations appealing to it an understanding that they will 
accept the verdict of the Court, and as responsible gov- 
ernments will refrain from war. 

Again, the success of a great peace-making institu- 
tion rests upon the ability of a responsible government 
to make binding agreements that it will not go to war, 
and as has been already seen, the plan of the affirmative 
removes this ability from the government, and therefore 
destroys this third peace measure. Thus one by one we 
may examine the various peace measures which the 
world to-day uses, and one by one we will find them 
based upon the fundamental ability which the affirma- 
tive would to-night destroy — the ability of a responsible 
government to make binding agreements that it will 
refrain from war. 

In a word, then, we have attempted to show that the 
proposition maintained by the affirmative, while ac- 
complishing nothing new, will not prevent war but will 
destroy present accepted peace measures. In other 
words, the measure proposed by the affirmative leaves 
the causes of war untouched, but removes the ability 
of responsible governments to refrain from going to 
war. 


Second Negative, Ward D. Foster 
California Institute of Technology 

Mr. Chairman, Gentlemen of the Opposition, 
Honorable Judges, Friends: I wish to reiterate the 
sentiment expressed by my colleague when he told you 
of our appreciation of the privilege of meeting in this 
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debate, representatives of the University of British 
Columbia. It is always a pleasant and valuable experi- 
ence to meet a team from another college; and when 
that team represents a different commonwealth and that 
commonwealth is our neighbor, Canada, such a meeting 
is extraordinarily pleasant and valuable. We of the 
California Institute of Technology trust that the ties 
between the University of British Columbia and our 
own institution, being established to-night, may be 
strengthened and increased in the future. And speaking 
for ourselves of the debate team, we hope that the 
University of British Columbia will give us a return 
debate in the near future so that we may express, by 
more than mere words, our appreciation of the wonder- 
ful welcome and hospitality offered us here. 

The gentlemen of the affirmative, in contending that, 
except in case of invasion, war should be declared only 
by a direct vote of the people, seem to rest their case 
upon the contention that their plan will decrease wars. 
They would have us believe that the government wages 
war when the people would not. The error in this argu- 
ment is most conspicuous. Almost all the governments 
of the world to-day are republican in form. The gov- 
ernments, therefore, never wage war. The war is fought 
by the people. It may be true that governments exert 
forces of propaganda to aid in stirring up public opinion 
to the point of whole hearted approval of the war. But 
friends, that possibility is in no way prevented in the 
plan of the affirmative. It is apparent then, that the con- 
tention that the plan of the affirmative would decrease 
war on the ground that the governments wage war is, 
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in the light of our present political situation, quite un- 
tenable. 

Moreover, my colleague has shown that this plan not 
only fails to prevent war since it in no way removes the 
causes of war, but that it will actually increase the 
likelihood of war. He pointed out that every peace 
method is based upon the ability of a recognized govern- 
ment to make binding agreements to refrain from war; 
that without this ability of a recognized government all 
of our present peace measures would be abolished. Yet 
the gentlemen of the affirmative would remove that 
ability of a recognized government to make binding 
contracts to prevent war — they would scrap all our 
present peace measures. Those present peace measures 
— the World Court, the League of Nations, etc. — are 
the products of the best minds of the greatest men of 
the world — men who have studied international affairs 
for a lifetime. In scrapping such measures — in over- 
throwing the work of such men — by a single gesture, the 
gentlemen of the affirmative demonstrate that they most 
assuredly do have the courage of their convictions. 

It is my privilege in concluding the case of the nega- 
tive to establish that the plan of the affirmative is wrong 
in principle. It is wrong in principle because it does not 
eliminate war by any recognized method. 

There are three methods of eliminating an evil. 

There is, first, the substitution of a rule of justice for 
one of injustice. In the olden days, personal differences 
were settled by a duel, on the principle of might makes 
right. This evil was abolished by the court system — • 
settling the disputes by the decision of a disinterested 
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third party. This is the substitution of a rule of justice 
for one of injustice. 

An evil may be eliminated by a second method — it 
may be eliminated by the removal of the causes. The 
old evil of disease and pestilence has been largely 
eliminated by a removal of the causes — filth and unsani- 
tary conditions of living. 

The third method of eliminating an evil is the edu- 
cation of the public to the desirable public opinion. 
Not so very many years ago individuals were tortured — 
wars were fought because of religious intolerance. To- 
day that evil has been removed through the education 
of the public to the desired public opinion — religious 
tolerance. 

There are then, these three methods of removing 
an evil: First, the substitution of a rule of justice for 
one of injustice; Second, the removal of the causes of 
the evil; Third, the education of the public to the de- 
sired public opinion. 

Now let us examine the plan of the affirmative and 
see if by any of these three methods their plan will 
eliminate that great evil, war. 

As to the first method — does the plan of the affirma- 
tive substitute a rule of justice for one of injustice? 

We know that society no longer sanctions duelling, 
feuds, or lynchings. Society recognizes that the prin- 
ciple of permitting a participant in a dispute to judge his 
own case is unjust and obsolete. It, therefore, has de- 
veloped a court system in which a disinterested, impar- 
tial third party settles the dispute. This same principle 
is used in the establishment of the League of Nations, 
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The Hague Tribunal and the World Court. It is quite 
apparent that the principle of permitting a party to the 
dispute, biased and prejudiced as he is, to judge the 
case is unjust and is properly replaced by the practice 
of settlement by an impartial third party. 

Upon which of these principles is the affirmative plan 
built? Friends, the only question the affirmative would 
ask preparatory to a war is this: “Do you — the people 
— prejudiced and partial as you are, influenced by a 
jingoistic press — soap box orators — or commercial in- 
terests as you probably are; do you — the people — a 
party involved in this dispute, do you want war? If so, 
then let us arrange methods so that nothing can prevent 
your having it!” Why friends, the plan of the affirma- 
tive is built on the principle of permitting a party to 
the dispute to judge the case. It is built on a principle 
that society has declared unjust in innumerable cases. 
It is built on a principle made obsolete by the just prin- 
ciple of judgment by an impartial, unprejudiced, third 
party such as the World Court and the Hague Tribunal. 
Does the plan of the affirmative eliminate the evil of 
war by substituting a rule of justice for one of injustice? 
It most emphatically does not! Not only that! It not 
only fails to substitute a rule of justice for one of in- 
justice, but it removes a principle of justice and sub- 
stitutes a rule which society has declared unjust hun- 
dreds of years ago. Regarded then, in the light of the 
first method of eliminating an evil, we see that the plan 
of the affirmative not only fails to adopt this method, 
but in reality, reverses it, and tends to increase the evil. 

Now let us regard the plan in the light of the second 
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method of removing the evil. Let us ask ourselves: 
“Does the plan of the affirmative eliminate the evil of 
war by removing the causes of war?” 

In order to give the question an intelligent answer, 
we must determine the causes of war. The apparent 
cause is economic rivalry. But economic rivalry need 
not result in war. It isn’t a practice for one merchant to 
waylay and shoot his fellow merchant just because that 
fellow merchant is in the same business in the same 
community. Those merchants recognize that if they co- 
operate to develop the community they will both pros- 
per. They have the community view point. Nor is there 
perpetual war between two communities because of 
the economic rivalry between them. The communities 
recognize that that which benefits the rival commun- 
ity, benefits the state and, therefore, benefits them. 
The communities have the state view point. 

Nor do the states have armies warring continually 
because of economic competition. The states recognize 
that what is good for a rival state is good for the na- 
tion and is good for them. They have the national view 
point. 

In the same way, the two great commonwealths of 
Canada and the United States have existed peaceably 
side by side, in spite of economic rivalry, because of 
what we like to think of as the continental viewpoint, 
the “continental mind.” 

It becomes clear then, that economic rivalry is only 
the apparent cause of war — that it need not be the real 
cause if we look at such rivalry from a broad view point. 
Economic rivalry may be the cause of war if we look at 
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affairs from a narrow, selfish, national view, if we re- 
gard international affairs only in the light of benefit or 
detriment to our particular nation., Nationalism — the 
spirit of intense nationalism — the practice of regarding 
national economic rivalry, or any international affair 
from a petty national view point, is the real cause of 
war! 

Does the plan of the affirmative remove this cause? 
Let us look at Mr. Average Citizen. The affirmative — 
let us say — has given him the power to vote on war. 
He knows that next week he might be called on to vote 
on a war. He must, therefore, attempt to keep abreast 
of international affairs. His source of information may 
be a prejudiced newspaper. He may be acquainted with 
only one side of international differences. No matter. 
He realizes that he must, in regarding international af- 
fairs, ask himself continually, “How will this develop- 
ment affect my nation? Will it help or harm it?” In 
other words, Mr. Average Citizen is compelled by the 
responsibility thrust upon him to regard international 
affairs from a national view point. That spirit of intense 
nationalism — the real cause of war — is not eliminated 
by the plan of the affirmative. Instead it is encouraged 
in its development — it is increased in magnitude. In 
the light of the second method of removing an evil, it 
is apparent that the affirmative plan fails and fails mis- 
erably, because it not only fails to remove the cause of 
that evil, war, but in reality it increases it. 

Let us then pass to the third method of eliminating an 
evil, let us see if the affirmative plan is built upon that 
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method. Does the affirmative plan educate the public to 
the desirable public opinion? Now what is the desirable 
public opinion? To eliminate war, the public must be- 
lieve, first, that aggressive war is unnecessary; second, 
that aggressive war is unjust, and third, that aggressive 
war is never the ultimate solution of international prob- 
lems. These three facts the public must be educated to 
believe, if war is to be eliminated. 

Now let us see if the affirmative plan educates the 
public to these three facts. The affirmative plan antici- 
pates war in the future; it causes the public to antici- 
pate future wars by making provisions for their declara- 
tion. It, therefore, educates the public, not to the belief 
that war is unnecessary, but to the belief that war is 
necessary and inevitable. 

Moreover, the affirmative plan, by making provision 
for a nation to declare aggressive war, asserts that it is 
the right of a nation to wage aggressive wars. It edu- 
cates the public to the belief that aggressive wars are 
just. And, since by providing facilities for a declaration 
of war, the affirmative plan educates the public to the 
belief that aggressive wars are just; since, as has been 
pointed out, this plan destroys all present peace meas- 
ures, it is apparent that the affirmative plan fosters the 
opinion that war is the ultimate solution of interna- 
tional problems. 

Instead of educating the public to the desired public 
opinion that aggressive war is unnecessary, unjust, and 
never the ultimate solution of international problems, 
the affirmative plan does just the opposite— it encour- 
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ages the belief that aggressive wars are necessary and 
inevitable; that aggressive wars are just; and the ulti- 
mate solution of international problems. 

Since then, the affirmative plan does not substitute a 
rule of justice for one of injustice, because it is based on 
the unjust and obsolete principle of permitting a party 
to the dispute to judge his own case; since the affirma- 
tive plan does not remove the causes of the evil, war, 
because it encourages that spirit of intense nationalism, 
the real cause of war; and since the affirmative plan 
does not educate the public to the desirable public 
opinion, because it encourages the belief that war is 
necessary and inevitable; it is apparent that the affirma- 
tive plan does not remove the evil, war, by any recog- 
nized method. It is, therefore, wrong in principle. 

The negative has now established, first, that the pro- 
posed plan will tend to increase wars, since it removes 
the ability of a recognized government to make bind- 
ing contracts to prevent wars — and, thereby, destroys 
the basis for all of our present peace measures. 

The negative has established, second, that the pro- 
posed plan is wrong in principle since it does not, by 
any recognized method, attempt to remove the evil, war, 
but in reality, in the light of those methods, encourages 
war. We are therefore convinced that war, except in 
case of invasion, should not be declared by a direct 
vote of the people. 

Friends, the affirmative have declared they believe 
war is bad. We all believe it is bad. Why then, should we 
give it a vote of confidence by making provisions for its 
declaration? Why pass the power of declaring war 
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from the right hand — the government — to the left hand 
— the people? 

National suicide may be all right, but international 
murder — war — is wrong! Why juggle the ability to 
commit it? Why not wipe it out? Eliminate interna- 
tional murder ! 

The English speaking peoples to-day have the power 
to eliminate war forever. Let’s exercise that power. 
Instead of juggling the power to declare it from one 
hand to the other, let’s outlaw war altogether! Let’s 
make war forever impossible ! 

LIST OF REFERENCES ON DECLARATION OF WAR 
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UNIFORM MARRIAGE AND 
DIVORCE LAWS 

EUREKA COLLEGE DEBATE 

The form of statement of the question was: Resolved, that Con- 
gress should enact a uniform marriage and divorce law, constitu- 
tionality conceded. 

These speeches, submitted by Eureka College, Eureka, Illinois, 
Durward V. Sandifer, debate coach, were used in a dual debate with 
Illinois State Normal University, Normal, Illinois, on February 10, 
1926, and in a triangular debate with Lombard College, Galesburg, 
Illinois, and Augustana College, Rock Island, Illinois, on February 
19, 1926. 

The dual debate with Normal University was an open forum de- 
bate, an audience vote being taken after each debate. Eureka’s af- 
firmative team debated at Normal, the vote being 17 to 16 in favor 
of the affirmative. At Eureka the vote was 20 to 11 in favor of 
Eureka’s negative team. 

In the triangular debate Eureka’s negative team won a unanimous 
decision from Lombard College, while the affirmative team lost a 
two to one decision to Augustana College. 


First Affirmative, Miss Elizabeth Mayes 
Eureka College 

Marriage or divorce has ever been an important 
issue in the life of civilized man. It is a question which 
deals with the very foundation of our democracy — 
the home. The home has always rested on a more or 
less precarious footing owing to the ever changing 
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standards of marriage and divorce. To-day, in America, 
the home is menaced as never before and with it the 
happiness and welfare of the nation. Why? Because 
to-day thousands of divorces are occurring annually 
with the result that the same number of homes are de- 
stroyed and thousands of children are left homeless. 

It is an alarming situation! What can be done to 
remedy it? Ladies and Gentlemen, we of the affirmative 
believe that a sound and sane remedy has been found, 
namely, a National Uniform Marriage and Divorce 
Law. Therefore, we of the affirmative maintain that 
“Congress should enact a uniform marriage and divorce 
law, constitutionality conceded.” 

In order to justify that stand, the affirmative will 
base its case this evening on three contentions: first, 
present conditions demand a change in our marriage 
and divorce laws; second, the adoption of a uniform 
national law is the logical way to meet these conditions; 
third, our plan for a uniform marriage and divorce law 
is practicable. 

As the first speaker for the affirmative I will show 
you that present conditions demand a change in our 
marriage and divorce laws. 

In the first place, we maintain that the present wide 
variation in the marriage regulations of the various 
states has resulted in serious evils. We see that there is 
a great diversity in the marriage age. For instance, the 
marriageable age for females without parental consent 
in Iowa is eighteen, while in our own state of Illinois, 
it is sixteen. Here a girl of sixteen in Iowa can come 
over into Illinois, be married, and return to Iowa where 
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she will be recognized as a married woman, since Iowa 
recognizes contracts made in Illinois. Yet this is done 
in the very defiance of the law of Iowa. Illinois, thus, 
has the power to set aside the law of the state of Iowa. 

It is a shocking fact that five states have a “minimum 
marriageable age” of twelve years for girls, nine states 
of fourteen years, eight states of fifteen, eleven states of 
sixteen, while only nine states require an age of eighteen 
years. We see then, that serious evils are resulting from 
the present evasion due to the laxity in regard to the 
marriageable age in many states. 

Let us look for a moment at the evils resulting from 
evasion due to variation in regard to inter-racial mar- 
riage. In Wisconsin marriage is prohibited between 
whites and colored people, but in Illinois it is not. The 
evil effects of inter-racial marriages are well known, yet 
here we have a situation where the laws of one pro- 
gressive state are entirely set at naught by its neighbor 
state whose laws are not so progressive. 

Of course, the negative will say that inter-racial mar- 
riage is a local problem and that many states do not face 
the evil of marriage between races. But where contigu- 
ous states, one with the race problem and the other 
without it, have varying laws, it is evident that this be- 
comes an inter-state problem and one suitable for fed- 
eral regulation. The only legislation that can meet such 
a problem is a national uniform law. 

Let me point out to you another evil existing under 
our present marriage laws, that of the marriage of 
paupers, of feeble-minded, and of socially diseased. 
For example, in Illinois the marriage of the feeble- 
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minded is not prohibited, but in Indiana it is. How 
long are we going to permit marriages that tend to in- 
crease our social problems by the propagation of the 
unfit and the feeble-minded? The toll of feeble-minded 
in this country is rapidly increasing. 

We face another serious evil in that many states 
permit inter-relation marriages, marriages of people as 
closely related as first cousins. Statistics taken from the 
Chicago Daily News Almanac for 1926 show that 
nineteen states do not prohibit the marriage of first 
cousins while twenty-nine do. 

I would like to bring to your attention the fact that 
in Illinois the marriage of first cousins is prohibited, 
but in Kentucky it is not. The same condition exists 
between New York and New Jersey. Here again we 
have contiguous or border states with varying laws 
on a point where evasions result in propagation of 
dangerous marriages and unfit offspring. 

We find another outstanding evil in our present mar- 
riage laws, and that is that there are states requiring 
no witnesses to be present at the marriage ceremony. 
Yet, these very same states require witnesses to the 
transfer of property rights. Is marriage so unimpor- 
tant that it needs no witness to its contract? Surely it is 
the most important contract that two Americans make. 
Not even the savage tribes of Africa allow marriages 
without witnesses. Such lax provisions inevitably re- 
sult in fraud and tend to encourage hasty, ill-considered 
marriages which only too often end in the divorce 
court. 

In view of these serious evils resulting from the op- 
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portunity for evasion offered by the existing laws of 
various marriageable ages, child marriages, unregistered 
licenses, inter-racial marriages, marriages of paupers, 
feeble-minded, and of socially diseased, and the mar- 
riage of first cousins, we maintain that the present con- 
ditions do demand a change in our marriage and di- 
vorce laws. 

In the second place, present conditions demand a 
change because the opportunity for evasion of divorce 
laws has resulted in serious evils. Great variations as 
to the causes for divorce exist among the several states, 
again allowing one state to set at naught the acts of 
another. This is quite possible when we consider that 
there are to-day in this country twenty-seven distinct 
causes for divorce, varying in frequency among the 
states from none to forty-five. 

South Carolina grants no divorce, and yet, her sister 
state and neighbor, North Carolina, grants divorce on 
five grounds. A person can go from South Carolina 
into North Carolina, and receive a divorce; return to 
South Carolina in very defiance of the laws of that 
state and live as a free man. As a result of all this varia- 
tion, no citizen takes the divorce laws of his own state 
very seriously. He knows he can easily secure a di- 
vorce elsewhere. 

Great evils as a result of these variations exist among 
the several states. Probably the most well known of 
these is that of migratory divorce. One typical exam- 
ple of this will show you how this system works out. 

In a recent year, in Nevada, there were six hundred 
and thirteen divorces granted, out of which number 
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only eighty-eight were actual residents of the state of 
Nevada; of course the other five hundred and twenty- 
five were legal residents, but the facts are that these 
five hundred and twenty-five left the state as soon as 
their divorces had been granted. This wide-spread op- 
portunity for migratory divorce completely nullifies the 
efforts of some progressive states to stabilize marriage 
by making the securing of a divorce a serious proposi- 
tion. The evil of migratory divorce then, made possible 
under existing conditions, is a great factor in the pres- 
ent unstable condition of marriage. 

Another evil in the divorce laws is that many states 
require no lapse of time between divorce and re- 
marriage. This evil leads to hasty marriage, for no 
time limit is placed upon re-marriage. It is this op- 
portunity for hasty re-marriage which is often con- 
ducive to divorce. If there was a lapse of time between 
divorce and re-marriage, the parties might be more 
careful in their divorce proceeding, and try to live to- 
gether peaceably instead of appealing to the divorce 
court at the first ripple in the marital sea. 

Because of these many evils resulting from the op- 
portunity for evasion of the laws in regard to divorce, 
such as great variations as to the causes for divorce, 
migratory divorce, and hasty marriage, we contend that 
present conditions demand an immediate change in 
our marriage and divorce laws. 

In the third place, various other evils come from the 
evasion made possible by the variation in the present 
marriage and divorce laws. The evasion of our mar- 
riage and divorce laws leads to a general disrespect 
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for the marriage laws of the several states. Every time 
a person goes to another state either to contract mar- 
riage or to secure a divorce on grounds prohibited in 
his home state, he is violating the law. This disrespect 
for marriage laws is creating a similar disrespect for 
the institution of marriage and its sanctity. The op- 
portunities for evasion offered by the various state laws 
are undermining the very institution of marriage itself. 

Another evil resulting from this “colossal hodge- 
podge” of marriage and divorce laws, is that moral 
laxity is encouraged, and the family is disintegrating, 
its several members coming often into the criminal 
and juvenile courts, and into our public institutions. 

Our uniform law is intended to eradicate this moral 
laxity with its resulting evils of bad marriages. 

We can now plainly see that those of our states that 
do have high standards of marriage and divorce laws 
are being brought down to the low level of other states 
whose laws are the most lax. The progressive efforts of 
some states to better and to make more stable and 
more solid conditions of marriage in our nation are nul- 
lified by these lower states. Because of the fact that 
other evils are resulting from the opportunity for evas- 
ion of existing laws, the evil of a general disrespect for 
law, the evil of disrespect for sanctity of marriage, and 
the evil of the nullification of the progressive efforts 
of some states, we maintain that conditions demand a 
change in our existing marriage and divorce laws. 

We thus have prevailing in the United States a sys- 
tem of laws which allows of various marriageable ages, 
child marriages, unregistered licenses, inter-racial mar- 
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riages, marriage of paupers and feeble-minded, mar- 
riage of first cousins, migratory divorce, hasty re- 
marriage, disrespect for law and sanctity of marriage, 
nullification of the progressive efforts of some of the 
states, and a general moral laxity in regard to mar- 
riage and divorce. 

Therefore, Ladies and Gentlemen, because of these 
evils resulting from the opportunity for evasion offered 
by the existing laws, we maintain that present condi- 
tions demand a change in our marriage and divorce 
laws. 

Second Affirmative, Miss Elizabeth Stubblefield 
Eureka College 

The first speaker for the affirmative has shown why 
present conditions demand a change in our marriage 
and divorce laws. In continuing the case for the af- 
firmative I shall show that the adoption of a uniform 
national law is the only way to meet the conditions 
pointed out by the first speaker of the affirmative. 

In the first place we believe that it is quite possible 
fo prove that state laws have failed to meet the evils 
of the marriage and divorce problem. How could they 
do otherwise with their utter confusion of numberless 
variations with the resulting evils of evasion of the good 
laws? There can be but one result from this. Even 
the negative will admit that boys and girls of twelve 
and fourteen, and the socially diseased, should not be 
allowed to marry. Yet with many states permitting 
tnese things, what do we have? The progressive states 
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are helpless. Their laws are nullified. Any young couple 
can easily evade the good laws of one state by going 
to a state of less wise laws and marrying when they are 
too young, ill-prepared, and unfit. 

Personally, I know a girl of fourteen who ran away 
to another state to be married to a young man affected 
with an incurable social disease. This mistake has re- 
sulted in the ruination of her life and that of her child 
recently born; yet this is only one of numberless in- 
stances. No doubt any one of you can recall similar 
instances from your own observation. Under the plan 
to be proposed by the affirmative such a thing would 
be impossible. 

Because of the failure of state laws to meet the evils 
of the marriage and divorce problem we contend that 
the enactment of a uniform national law is the logical 
way to meet these evils. 

But the negative may argue, it would be a wiser 
policy to wait until we can secure uniformity through 
legislation by the states themselves. What are the facts? 
Thirty-five years ago in 1891 the American Bar As- 
sociation started a campaign to secure uniformity in 
several phases of our confusion of state laws. The 
question of marriage and divorce was specially men- 
tioned by them at that time as one of their objectives. 
Sometime later the National Conference of Commis- 
sioners on Uniform Marriage and Divorce Law recom- 
mended uniform marriage and divorce laws to the sev- 
eral states. The first law was drawn up in 1895. In 
1923 after all their years of effort, but three states 
had adopted the uniform law recommended by the Na- 
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tional Conference of Commissioners. Moreover, if 
the same identical law was adopted in every state, the 
whole system could be upset by an alteration of the law 
in one state. These grave conditions, therefore, the 
failure of the states adequately to meet the situation 
and the impossibility of securing uniform state regula- 
tions point to one logical and effective solution, the 
enactment of a uniform national law. 

The negative may oppose this on the grounds that 
it is too great a departure from our federal form of 
government, that it takes too much power away from 
the states. But, Ladies and Gentlemen, a very super- 
ficial examination of the history of the development of 
the activities of our federal government shows that this 
would be but a slight extension of the principle of cen- 
tralized control which the national government has 
found necessary to exercise in other similar problems. 

Early in our history duelling became an evil of such 
importance that it was forbidden by federal regulation. 
The federal government then rapidly extended the prin- 
ciple of taking charge of any social problem when it 
became of serious interstate importance. Among these 
problems we might mention the use of drugs and nar- 
cotics, the adulteration of food, the slave trade, white 
slavery, the liquor traffic and numerous others. How 
much more of a national problem is this we are con- 
sidering than any of those mentioned, for in it is bound 
up the very salvation of our nation, since the national 
welfare of a democracy rests upon the stability of its 
homes. 
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In this respect Henry Litchfield West, after -a thor- 
ough study of the powers of the Federal Government, 
said in his recently published book, Federal Power; 
“There is absolutely no limit to the phases which invite 
the application of federal authority. No one can exam- 
ine the record of the laws already passed nor scan 
the list of measures awaiting action without realizing 
that popular approval is bestowed upon every effort to 
involve federal aid in the securement of beneficient 
results.” 

We can but conclude that giving control of marriage 
and divorce to the federal government is in line with its 
well-established policy in regard to social legislation. 

Since state laws have failed to meet the problems, 
since state uniformity is practically impossible, and 
since this law would be in line with the established pol- 
icy of our government in regard to social legislation, we 
of the affirmative offer the plan given below for a uni- 
form marriage and divorce law as the only logical solu- 
tion of the evils of the existing system. This plan is not 
the result of our own hasty investigations, but it is 
based upon the results of years of extended study ex- 
pressed in the finished reports of three sources: — 

1. Frequency of provisions in the laws of various 
states. 

2. Provisions of the report of the National Con- 
ference of Commissioners on Uniform State laws. 

3. The Capper Bill introduced into the Senate on 
December 6, 1923. Upon the basis of the provisions 
found in three sources we offer this plan: 
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I. Marriage Regulations. 

1. No persons shall be joined in marriage without 
the license required by this law. 

2. No license shall be issued to the following per- 
sons: — 

a. To those under the legal age. 

b. To those proposing marriage with a relative 
as near as that of first cousin. 

c. To persons proposing mixed marriage, i. e: 
of the white and any other race. 

d. To paupers, feeble-minded, or those affected 
with social diseases. 

3. Age limit for men without parental consent shall 
be 21, with consent, 18. 

4. Age limit for women without parental consent 
shall be 18, with consent, 16. 

5. At least two witnesses must be present at every 
ceremony beside the officiating person. 

6. Application for a marriage license must be made 
at least ten days before the license shall be is- 
sued. During the ten day period proper pub- 
licity shall be given to the application. 

7. Uniform records shall be kept to correspond 
with the information required by the United 
States Bureau of the Census. 

II. Divorce and Annullment Regulations; — 

1. Causes for divorce shall be five, as fol- 
lows: — 

a. Adultery. 

b. Desertion or failure to provide for one 
year. 
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c. Cruelty. 

d. Habitual drunkenness. 

e. Conviction of an infamous crime. 

2. Causes for annullment of Marriage; 

a. Bigamy. 

b. Fraudulent contract of marriage. 

c. Incurable insanity of either party. 

3. Either party desiring a divorce shall file ap- 
plication with the proper court official in the 
country and state of which he is a bona-fide 
resident. 

4. The clerk of the court in which a petition 
for divorce is filed shall issue a summons for 
the defendent to appear and answer said 
petition. 

5. In no case shall trial be had upon the petition 
within 60 days of the filing of the suit. 

6. Upon the granting of a divorce an inter- 
locutory decree shall be entered for one year, 
and until such degree shall become final 
neither party may marry another. 

7. Care of the children in case of divorce or an- 
nullment, shall be given to the mother unless 
in the judgment of the court, she is unfit for 
such care. 

III. General regulations.. 

1. Enforcement of this law shall be in the 
hands of the state courts, having and exer- 
cising concurrent jurisdiction with the fed- 
eral court. 

2. Any person or persons who shall violate any 
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provision of this act shall upon conviction, 
be punished by a fine of not less than $100 
or more than $500, or imprisonment for not 
more than one year, or by both such fine and 
imprisonment. 

3. Any action regularly consummated under 
the provisions of this law shall be con- 
sidered legal in any and all of the several 
states. 

4. Nothing in this act shall be construed to 
limit the power of Congress effectively to 
meet new or changed conditions or to limit 
the power of the states in any matter relat- 
ing to marriage and divorce not covered 
by the provisions of this law. 

We of the affirmative believe there are several good 
reasons for contending that this proposal is the logical 
solution of this problem. 

1. Congress becomes the unifying and co-ordinating 
agency in marriage and divorce legislation. 

2. This law does not take any power away from the 
states. It merely makes their efforts at reform effective 
by adding to them the power of the federal govern- 
ment. 

3. It affords a practical basis for putting a national 
uniform law into operation. 

In brief the case of the affirmative up to the present 
is this: The first affirmative speaker has shown that 
conditions demand a change in our present marriage 
and divorce laws. I have shown that the enactment of a 
uniform national law is the logical way to meet the 
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evils of the existing laws because state laws have failed, 
state uniformity is impossible, and this law is in line 
with the policy of the federal government in regard to 
social legislation. 

Furthermore, I have presented a plan for a uniform 
national law which we believe can be put into opera- 
tion. The third affirmative speaker will show that this 
is a practicable, workable plan. 

Third Affirmative, Miss Dorothy Warner 
Eureka College 

Thus far in the debate, the affirmative has made 
clear that the evils existing under our present marriage 
and divorce laws demand a change. To bring about 
this change, the affirmative has outlined a workable 
plan, which will put into operation a uniform marriage 
and divorce law. In completing the case for the affirm- 
ative I shall show that this plan is practicable; that is, 
capable of meeting the evils as outlined by the first 
speaker. 

A national uniform marriage and divorce law is prac- 
ticable, because it eliminates the evils resulting from 
the evasion of the law in regard to contracting mar- 
riage. We have already pointed out the differences that 
exist among the states in regard to the marriageable 
age. When neighboring states have such differences, 
people are bound to migrate into the state of laxer 
laws, in order to be legally married. A uniform mar- 
riage and divorce law will remove this evasion of state 
laws, by m aking the marriageable age in one state the 
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same as in every other state. No longer will the mar- 
riageable ages in Georgia and Florida be fourteen and 
twenty-one respectively, but they will be identical, and 
at the age proposed in our plan. The same will be true 
of Illinois and Iowa. Yes, of every state in the Union. 

Under the plan we propose for a uniform marriage 
and divorce law, the marriageable ages will be eighteen 
for girls and twenty-one for boys — sixteen and eighteen 
with consent of the parents. The evil of child marriages 
which is prevalent in many of our states would then be 
eliminated. The idea that children can be married be- 
fore they become wage-earners is absurd. Since the ages 
in our plan harmonize with other social legislation and 
eliminate the evil of child marriages, we believe it is 
practicable. 

A national uniform marriage and divorce law is prac- 
ticable because it removes the difference in laws among 
states as to who may be legally married. We have 
shown that inter-racial marriages are permitted in some 
states, and prohibited in others. Then, too, there is a 
diversity in state laws in regard to the marriage of first 
cousins. Our uniform law will remove this difference. 
It also definitely states that paupers, feeble-minded, 
or diseased persons shall not be allowed to marry. It 
is for the welfare of the human race as well as for the 
individual that such a provision is included. Remember 
that under present conditions we have no provisions, 
and we can make none, which will prevent people of 
illegal age in Florida from going into Georgia and be- 
coming legally married. The same fact holds true in re- 
gard to inter-racial marriages, marriage of first cousins, 
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and marriage of persons physically unfit for such a 
contract. Therefore, since a national uniform marriage 
and divorce law will remove the evils caused by the 
evasion of law in regard to contracting marriages, we 
believe that such a law is practicable. 

In the second place, we believe a national uniform 
marriage and divorce law is practicable because it will 
remove the evils caused by the evasion of the law in 
regard to securing a divorce. We have shown that there 
is a wide diversity in state divorce regulations. This 
brings about present conditions, in which we are con- 
fronted with the problem of migratory divorce. How 
can it be different when the state of New York has 
two causes for divorce, and its neighboring state, Con- 
necticut, has ten causes? How can it be different when 
South Carolina grants no divorce, while North Carolina 
has five causes? Ladies and Gentlemen, under the 
operation of a national uniform law the causes for di- 
vorce in North Carolina will be identical with those in 
South Carolina, and evasion will be impossible. 

Then, too, there is a great difference in laws among 
the states in regard to the time that must elapse be- 
tween the granting of divorce and time for re-marriage. 
This brings about the problem of hasty marriages in 
which a person may be divorced in Iowa to-day, and 
married in Illinois to-morrow. This act is in violation 
of the laws of many states and can easily be solved by 
a uniform law. By the enforcing of interlocutory de- 
crees of one year duration, hasty marriages after di- 
vorce will be forestalled. Thus, we believe, a national 
uniform marriage and divorce law is practicable be- 



408 


INTERCOLLEGIATE DEBATES 


cause it will remove the evils caused by the evasion of 
the law in regard to securing divorce. 

No doubt the negative will say that mere uniformity 
will not make a law practicable; will not meet the real 
evils of the marriage and divorce problem. But what 
are the evils? They are the evil of the marriage of 
the socially unfit, the marriage of children, the evil of 
migratory marriage, the inter-marriage of races, the 
evil of migratory divorce, with its resulting laxity. Of 
course, some of the states have met these problems, 
but many of them have not, and have, in fact, shown 
an utter indifference toward them. For the United 
States then, the marriage problem is a problem of vary- 
ing standards. What the affirmative proposes is to 
take the universally accepted standard for good mar- 
riage and reasonable divorce, and make it the standard 
of the whole nation, and we contend that the establish- 
ment of that standard will be a long step toward curing 
the crying evils of the marriage and divorce problem 
of to-day, as it exists under the present varying state 
laws. 

For a third reason, we believe a national uniform 
marriage and divorce law is practicable. It is a per- 
manent solution to the problem. State legislation has 
failed, as my second colleague has clearly shown. Also, 
state uniformity cannot be successful since one state 
could easily upset the uniformity by repealing or 
amending its laws. The logical permanent solution to 
the problem is to adopt a law which has been carefully 
and scientifically worked out to suit the people’s needs, 
and one which will be clearly stated, strictly enforced, 
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and identical in every state. No evasion will then be pos- 
sible. The problem of migratory marriage and migra- 
tory divorce, inevitable under diversified laws, will then 
be solved. We of the affirmative have shown that we are 
offering a needed, a logical, a permanent solution to the 
marriage and divorce problem. 

Finally, we believe a national uniform marriage and 
divorce law is practicable because it will prevent the 
threatened dissolution of the American home. The rate 
of divorce has increased alarmingly during the last few 
years. Statistics from the United States Bureau of Cen- 
sus Report show that there were fifty per cent, more 
divorces in 1922 than in 1906. Latest reports show that 
that record has been doubled since 1922. 

Divorce is the mercury in the thermometer of mar- 
riage; the higher the divorce rate rises, the less binding 
is the marriage vow, and when the mercury mounts to 
the point of divorces being granted at the rate of one 
every four minutes throughout the year, is it not time 
to be alarmed, and to get a cure as quickly as possible? 

Edward Alsworth Ross, Professor of Sociology at 
the University of Wisconsin, says: “It has been cal- 
culated that if the movement toward divorce continues 
at its present velocity, in forty years one marriage in 
four will end in divorce, and in eighty years, one mar- 
riage in two! We must make a vigorous effort to lessen 
the number of -bad marriages,, if we expect to save the 
home.” 

The home is the foundation of all government. Es- 
pecially is this true of such a democratic government 
as ours, in which the people in the homes actually gov- 
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era the nation. If a storm were to sweep over this city 
to-night, and destroy one out of every seven houses, we 
would be alarmed at the destruction. There is a storm 
sweeping over our nation to-day, destroying as it goes 
not one out of every seven houses, but one out of every 
seven homes. . . . Homes which should have souls! 
This storm is divorce and has been brought on by loose 
marriage legislation, and breezy evasion of the lax mar- 
riage laws. We are not here to-night to condemn divorce, 
but to offer a remedy for the causes of it. Divorce is 
only the cure for bad marriage, so we of the affirmative 
are offering a plan to lessen the number of faulty mar- 
riages. 

You should go to some court and watch the long line 
of people going into marriage as carelessly as calling 
for a ticket to the circus. Children come hand in hand, 
the fools rush in — anyone with a price gets by. Hear 
the laughter and sacrilege. Love is a lark. Where are 
our laws? Children of fourteen in Florida, feeling the 
urge to do something novel, something exciting, having 
exhausted every other thrill, step into Georgia and get 
married, knowing full well that on the morrow they can 
be relieved of their bonds if they prove irksome, by 
merely giving non-age or incompatibility as an excuse. 
Statistics show that marriage to-day is a transient vow 
easily broken by divorce, and mended by taking an- 
other vow. How can we have any respect for that which 
is so lightly taken? The movement toward easy and 
much marriage is a backward one, and must be halted, 
or the American family will be a collection of step- 
brothers and step-sisters, with several fathers and 
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mothers, no regard for any of them, and no respect 
whatever for that divine institution, the home, upon 
which the nation’s strength depends. A national uniform 
marriage and divorce law will stabilize marriage by 
preventing marriages which should never be, thereby 
saving the American home from the disintegration 
which is now threatening it. 

The logic of the situation points to one conclusion. 
The present system of state regulation is defective. 
State control is inadequate while on the other hand, a 
national uniform marriage and divorce law, as pro- 
posed by the affirmative, is the logical solution, because 
federal control will eliminate the evils of the present 
system. 

Therefore, because it remedies the evils of present 
conditions, and does so permanently, and because it 
saves the home from dissolution, we believe a national 
uniform marriage and divorce law is practicable. 

In closing, let me briefly summarize the position the 
affirmative has taken in this debate. The first speaker 
showed that present conditions demand a change in the 
handlin g of the marriage and divorce problem. The 
second speaker showed that a uniform marriage and 
divorce law is the logical way to meet these conditions, 
and presented a desirable plan, worked out on a sound 
basis of the needs of the people, and using conclusions 
of eminent authorities upon which to base the plan for 
a uniform law. Finally, we have shown that such a na- 
tional uniform law is practicable, because it eliminates 
the evils of the present system, is a permanent solu- 
tion to the problem, and saves the American home, 
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Therefore, we believe Congress should enact a na- 
tional uniform marriage and divorce law. 

First Affirmative Rebuttal, Miss Elizabeth Mayes 
Eureka College 

The first negative speaker has devoted practically 
all of her time to an attempt to prove to you that the 
numerous evils of our state marriage and divorce laws 
pointed out are not actually existent. She has stated 
that the evils which I set before you are quite exag- 
gerated, and not as serious as I have pictured them. 
We are very sorry that we have to paint the marriage 
and divorce laws with such seriousness, and with such 
dark colors, but we are painting them and presenting 
them to you exactly as they exist to-day, for these are 
facts that I have set before you to-night. The negative 
cannot answer them by shouting in alarm that they are 
exaggerated. 

In the first place the negative contends that condi- 
tions as to the variation in marriage laws have been 
exaggerated. The figures which I gave you concerning 
the marriageable age were taken from the Chicago 
Daily News Almanac for 1926. Here they are: Five 
states have a minimum marriageable age of 12 years 
for girls, nine states 14 years, eight states 15 years, 
eleven states 16 years, while only nine states require 
an age of 18 years. The marriageable age for boys 
is just as low in comparison. We submit that this wide 
variation and these low standards in the marriageable 
age constitute a serious enough problem without any 
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exaggeration. We do not need to exaggerate to establish 
the existence of a problem serious enough to demand 
federal action. 

The negative has further stated that migration does 
not exist in an amount great enough to constitute a 
serious evil. It has not been our purpose to show that 
there has been a wholesale amount of evasion, but 
merely to point out that opportunity for evasion exists 
and that this opportunity is being used to advantage. 
Now since the diversity of law between Indiana and 
Kentucky is being used as a cause for evasion along 
their borders, isn’t it just as probable that the same 
situation exists elsewhere? In order to remedy this 
situation we maintain that uniform marriage laws are 
necessary. Let me point out a typical example of migra- 
tion between continuous states. 

The state of Nebraska has passed a law requiring 
individuals who desire to get married to apply for a 
license several days in advance of ceremony. As a re- 
sult, those who wish to avoid publicity merely go over 
into Iowa, secure a license and marry that day. If we 
examine the records of the county clerk of Council 
Bluffs, Iowa, we would find that during the past year 
over 3,000 licenses have been granted to Nebraskans. 
Before this law was put into effect in Nebraska the 
records in Council Bluffs showed at the highest point 
only ISO licenses to people from Nebraska. 

Think of it, Ladies and Gentlemen, over 3,000 li- 
censes have been granted to people who have come to 
one Iowa city to evade the law of their native state. 
If we had a uniform law it would be useless for Nebras- 
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Iran*; to go to Iowa. Uniform law would remedy the 

situation. 

The first negative speaker has told you that the 
states that have no law against inter-racial marriage 
is no cause for alarm, for in those states the problem 
does not exist. Our opponents have absolutely disre- 
garded the fact that a single state does not stand alone, 
but that it has border lines and that there are states 
living right next to them. If Maine and Washington 
were separated by uninhabited prairies, it might not 
be necessary to have a uniform law, but since we have 
a group of forty-eight states with thriving populations 
and contiguous borders, there is a necessity for a uni- 
form national law. 

We grant that inter-racial marriage is a local prob- 
lem, and that many states do not face the evil of mar- 
riage between races, but where contiguous states, one 
with the race problem and the other without it, have 
varying laws, it is evident that this becomes an inter- 
state problem and one suitable for federal legislation. 
Even though some states do not have this trouble there 
are enough that do to justify such a law. 

The first negative speaker has contended that pres- 
ent social conditions are largely the cause of the present 
nn s tability of marriage. We grant that the present un- 
stability and large divorce rate is partly due to natural 
social conditions resulting from the social and economic 
emancipation of woman. But we maintain that a care- 
fully worked out uniform law will help the country to 
adjust itself to this changed condition. In fact, this 
very change in the social position of woman is one of 
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the great factors in causing the conditions demanding 
a uniform law. That this statement is true is shown 
by the support given the national uniform marriage and 
divorce law by such organizations as General Federa- 
tion of Women’s Clubs, National Congress of Parent 
Teachers, National Federation of Business and Pro- 
fessional Women, Women’s Christian Temperance 
Union, and American Association of Home Economics. 
All of these endorse such a national uniform marriage 
and divorce law. This shows that the emancipated 
women themselves, about whom the negative have 
talked so much, look upon a uniform national law as 
the best solution of our marriage and divorce problems. 

The entire argument of the first negative speaker 
has been that the evils of the present system have been 
exaggerated. However, I believe that I have proved to 
you that uniform marriage and divorce laws are neces- 
sary when I have shown you how, because of diversity 
of state laws great opportunity is offered for evasion of 
law, and that this evasion is being taken advantage 
of to such an alarming extent that the problem can 
only be handled by federal action. 


Second Affirmative Rebuttal, Miss Elizabeth 
Stubblefield, Eureka College 

The second negative speaker has said that a uniform 
federal marriage and divorce law is undesirable for 
four reasons. 

In the first place she contends that the uniform law 
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would check progressive legislation of the states be- 
cause the new law would break down the higher laws 
of some states. But would it? As our laws stand to-day 
the good laws of one state are easily evaded by a couple 
going into a state of less wise laws. If anything would 
stop progressive legislation, certainly it would be this 
inability of the states to control the interstate aspect 
of the marriage and divorce problem. Uniformity 
would rather tend to encourage progressive legislation 
by assuring the states that their good laws could be suc- 
cessfully enforced. 

My opponent cited Nebraska as an example of pro- 
gressive state legislation. But what has happened to 
Nebraska’s progressive laws? Nebraska was the first 
state to come out courageously for the Capper Amend- 
ment. But last year that part of the Nebraska law 
which provided that an application for a marriage li- 
cense must be made ten days in advance of its issuance, 
was repealed and by the same legislature which passed 
it. And I’ll tell you why. When eloping couples found 
that they were no longer to be permitted to marry in 
haste and given the opportunity to repent as hastily, 
they went in hordes to Iowa and Kansas where the 
laws were less strict. So the marriage license clerks and 
the marrying parsons and the jewelers made a political 
fight of it. The last named, in convention, sent a peti- 
tion to their legislature. “Why,” they asked, “should 
Iowa and Kansas be allowed to take our rightful trade 
away from us?” The state was losing thousands of dol- 
lars by this law, and it was repealed. Since it was not 
national it could be evaded by a jaunt into neighboring 
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states and it was therefore ineffective, socially and com- 
mercially. Thus we find that the present variation in 
our laws is a far greater check upon progressive state 
action than any uniform law could possibly be. 

In the second place, we are told that a uniform na- 
tional law is not desirable because it would not relieve 
the real evils of the marriage and divorce situation. 
Although this law would enlarge the grounds for divorce 
in two or three states, it would at the same time adjust 
the differences in the other forty-five states and bring 
them all to a common point of understanding, one 
which will permit justifiable divorce and do away with 
the migratory divorces and with the many injustices 
which they often bring about. Since a uniform law will 
remedy this situation it would be desirable. 

In the third place, the second negative speaker says 
that a uniform law would develop new evils. The nega- 
tive lists evasion as a new evil, supporting the claim by 
contefiding that a uniform law would be strict and 
cause the young couples to evade the law. Do we be- 
lieve that because of the stringency of a law we should 
not adopt it? If we refused to enact a law because we 
feared it would be evaded, I fear we would have few 
laws on our statute books. Certainly upon this theory 
we would reject all our present criminal laws. This ob- 
jection is obviously false. 

As another example that a uniform law would not 
create new evils but would prohibit real evils I will 
quote Mrs. Edward Franklin White, who is Vice- 
President of the General Federation of Women’s Clubs. 
Mrs. White says that official records of institutions 
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for deaf and feeble-minded show that the greater 
majority of inmates are the offspring of the marriage 
of first cousins. Nineteen of our states permit such 
marriage but a uniform law would not permit any such 
marriage and it would therefore, remedy this great 
evil. It would also cut down national expense and the 
number of national dependents. 

The outstanding evil of the present divorce laws is 
that they carry no speed limit. We fix a speed limit on 
automobiles to avoid the wrecking of lives. Why do 
we not do the same in respect to divorce? A uniform 
national law would check the number of divorces by 
preventing the marriage of people who are incapable of 
setting up and maintaining a home. “For so long as 
society continues to produce people unfit and incom- 
petent for marriage . . . divorce is the only relief,” 
says Judge Brown of Grand Rapids, Michigan. 

Again, the intervening period between the application 
and the issuance of a license provided for in the uni- 
form national marriage and divorce law will prevent the 
evil of boys and girls under age being married. 

In my own experience I know of a case of a young 
man under age who pasted the number of twenty-one 
in the bottom of his shoes and when he was asked his 
age, he told the official at the license window that he 
was over twenty-one — which was perfectly true, but 
an evasion of the law. Thus he was married before his 
parents had time to know of his elopement. If proper 
publicity could have been given the application, this 
hasty and probably regrettable marriage would have 
been prevented. Hence, we believe that a uniform law 
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will not create new evils, but that it will cure the exist- 
ing evils. 

In the fourth place, the second negative speaker as- 
serts that a law such as we propose would be another 
step toward centralization of power in the federal gov- 
ernment. Such an argument does not in any way deny 
that the marriage and divorce laws should be uniform 
among the states. In fact, by implication, we may infer 
a tacit acknowledgment at least on the part of the 
propounder of such an argument that he is not op- 
posed to uniformity itself, but merely to delegation of 
absolute power to the central government. 

In the case of the uniform laws governing bank- 
ruptcy, the states found their laws ineffective, so they 
surrendered the right to Congress to make uniform law 
on that subject. 

Much of the negative argument about the tendency 
toward centralization of power is entirely beside the 
point, for the simple reason that we do not propose to 
deprive the states of their power at all. We simply 
propose that Congress shall become a coordinating 
legislative agency to aid in solving a serious problem 
. . . marriage and divorce. We merely propose to ex- 
tend federal power and not to take away state power. 
We merely propose that Congress shall be given power 
to set up a uniform minimum standard below which 
no state can go. Within the limits of this mini- 
mum standard the power of the states will be un- 
touched, for our plan provides for concurrent enforce- 
ment. 

Therefore, we believe that the affirmative has shown 
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that a uniform national marriage and divorce law is 
desirable for four reasons: 

1. It would not check progressive legislation of 
states. 

2. It would relieve the real evils of the situation. 

3. It would not create new evils. 

4. It would be in harmony with the principles of our 
federal government. 

Third Affirmative Rebuttal, Miss Dorothy Warner 
Eureka College 

I believe you will agree with me, Ladies and Gentle- 
men, that my two colleagues have successfully met the 
first two contentions of the negative; first, that uniform 
national law is not necessary, and second, that such a 
law is undesirable. 

It remains for me to answer the contentions of the 
third negative speaker, that a uniform marriage and 
divorce law is impracticable. First, she contends, its 
provisions can not apply to all sections of our country, 
and reminds us that many ignorant foreigners come 
to our shores who are not ready for such legislation. 
Shall we allow such people to lower our marriageable 
age? Rather we should try to help them by the estab- 
lishment of a correct marriageable age. Marriage and 
divorce is not a local problem. Let us consider a typi- 
cal section of the United States, comprised of a num- 
ber of states in which the organization of society is very 
similar, as a result of a common religious and social 
influence, that of Virginia, North Carolina, Kentucky, 
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and Tennessee. An examination shows that there are 
twenty-two grounds for absolute divorce recognized by 
one or the other of the four states. Of these twenty-two 
grounds, only two are common in the four states. Of 
the remaining twenty grounds but two are common in 
three states. Are the differences between the societies 
of Virginia, North Carolina, Kentucky and Tennessee 
so great as to demand such variance in their laws? 
Obviously not. These variations are not due to un- 
changeable local conditions, but to careless, indifferent 
legislation. 

The third speaker of the negative has emphatically 
stated that the law cannot regulate climate. No! Nor 
are we proposing to make it warmer or colder by a 
uniform marriage and divorce law. But we do believe 
that the provisions in our plan apply to all sections of 
our country. Surely a difference in climate is a neg- 
ligible factor in the maturing of children in such a com- 
pact area as the United States. Concerning the prohibi- 
tion of marriage to feeble-minded, diseased, and pau- 
pers, surely these prohibitions cannot be connected with 
any one locality. A man may be feeble-minded whether 
he lives in New York City or in Pumpkin Center. As 
to the five causes for divorce, not one can be said to be 
dependent upon local conditions. Therefore, we still be- 
lieve that our uniform marriage and divorce law does 
apply to all sections of our country. 

As a second argument against the practicability, the 
third speaker of the negative stated that no satisfactory 
method of enforcement can be found. Against our plan 
of concurrent enforcement, she has said that concur- 
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rent enforcement as practiced in the Eighteenth 
Amendment has been an absolute failure. Now we are 
not willing to admit that prohibition has failed. In fact, 
in the debate this year on that question, it has been 
voted again and again that the Eighteenth Amend- 
ment has been successful. However, no one has a right 
to cite such a recent provision, for only time can prove 
the effectiveness or failure of such a law. 

But concurrent enforcement is not a new thing as 
the negative would have you believe. In certain fields 
such as taxation, public improvement, education, etc., 
the state and federal governments have always exer- 
cised concurrent jurisdiction. This concurrent power 
was especially stated in the Eighteenth Amendment to 
negative any idea that the jurisdiction of the states 
over the liquor problem was thereby nullified, and like- 
wise in our plan we provide concurrent power to pre- 
serve the power of the states in all respects not con- 
trary to the provisions of our uniform law. Confusion 
cannot come from this concurrent power now, as it has 
never come from similar concurrent jurisdictions al- 
ready existing. 

As a third argument against the practicability of a 
national uniform marriage and divorce law, the third 
speaker says it would encumber the federal government 
beyond its power to administer law effectively. For 
more than a hundred years the federal government has 
been handling problems more difficult than the one 
we are considering. If the federal government can go 
into the states and afford aid to the individual farmer; 
if it can insure the purity of every article of food manu- 
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factured within the state; if it can carry parcels and 
take care of our surplus earnings, surely it would not 
be encumbered by a national uniform marriage and 
divorce law. 

After branding our plan as impracticable, unsatis- 
factory, and cumbersome, the final blow the third 
speaker strikes is taken from the past — for she says 
that similar attempts have failed and to prove her 
point, gives as the only two examples, the Fifteenth and 
Eighteenth Amendments. The analogy drawn by my 
opponent between our law and the Fifteenth Amend- 
ment is, as you will see, rather far-fetched. Can you see 
any similarity in these two problems? The Fifteenth 
Amendment is that of a few southern states, hating a 
down-trodden race, in every possible way preventing 
the members of that race from a right to vote. On the 
other hand our plan deals with a problem which con- 
cerns every state in the union — which, if not met ef- 
fectively, will disintegrate the family life — a problem 
which we propose to meet by setting up the universally 
accepted standard for good marriage and reasonable 
divorce as a standard for the whole nation. Surely 
there is a wide gulf between these two problems; both 
as to province and provisions. 

Therefore, the assumption that a uniform marriage 
and divorce law will be nullified as has the Fifteenth 
Amendment, is untrue, for the analogy breaks down 
completely. As I have already shown, any time spent 
on the Eighteenth Amendment is wasted, since such a 
recent law cannot be used as proof. Therefore, we find 
no similar attempts that have failed, since the two 
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analogous examples offered by the negative break down 
under dose examination. 

In any sort of debate, it is always wise to assume 
that the audience, as well as your opponents are seri- 
ously seeking for the truth. So believing that you, La- 
dies and Gentlemen, and that our opponents, are desir- 
ing the real truth, allow me to present the facts in this 
case. The deplorable situation has been presented to 
you. Divorce, that dread indicator of bad marriage, 
has been increasing rapidly until statistics show that 
one out of every seven marriages ends in the divorce 
courts. The forty-eight states are bound by widely 
varying marriage and divorce laws so loosely that the 
citizens get tangled up in them whenever they move; 
so that a man’s marriage or bigamy depends upon a 
geographical line. This difference in law permits of 
wide-spread evasion, and, a worse thing, this very 
evasion has a lowering effect upon the moral tone of 
the citizens, since evasion leads to disrespect for all 
law. Should we allow such conditions to continue? No. 
I believe you will agree with me that conditions do 
demand a change. 

The affirmative has offered a plan, carefully worked 
out to meet every condition, and containing provisions 
necessary to prevent bad marriages. These provisions 
are based on results of scientific study and research 
which have proved that prohibition of inter-racial mar- 
riages, marriages of paupers, feeble-minded, first cous- 
ins and those physically unfit for such a contract is for 
the good of society as well as for the welfare of the 
individual. 
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By adopting a national uniform marriage and di- 
vorce law, the evils of the present situation can be 
eliminated, for evasion will be impossible, bad mar- 
riages will be prohibited, and thereby the American 
home will be saved from its threatened dissolution. 

Therefore, we believe that Congress should enact a 
national uniform marriage and divorce law. 

First Negative, Miss Vivien Ingram 
Eureka College 

The speaker who has just left the platform has spent 
a great deal of time showing you how many varieties 
of laws we have and what great opportunities for 
evasion exist. But, Ladies and Gentlemen, it is her duty 
to show you that actual evasion does exist and that 
the evils of the marriage problem result from this 
variation, and the resulting opportunity for evasion. 
Let us make it clearly understood in the beginning of 
this debate that it is not sufficient for the affirmative 
to show, that variation does exist in our marriage and 
divorce laws. It is their duty to show you that a suf- 
ficiently large evasion results from this variation to 
demand federal action. Moreover, they must show 
clearly that the so-called evils of our present marriage 
problem, the evil of a rapidly increasing divorce rate, 
the evil of marriage of the unfit, the evil of the broken 
home, are a direct result of this evasion. Finally, they 
must show how a federal uniform law would remedy 
these evils if they do exist. 

We of the negative admit there is considerable varia- 
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tion in the marriage laws of the several states. But 
we do not admit that the conditions resulting from that 
variation are serious enough to demand such a radical 
change as that proposed by the affirmative. In support 
of this stand we will offer three contentions: 

First, conditions as to variations in marriage laws 
have been exaggerated; second, the lack of uniformity 
in divorce laws is not a serious evil; and third, pres- 
ent social conditions are largely the cause of the present 
instability in marriage. 

In the first place, conditions as to variations in mar- 
riage laws have been exaggerated. For example in mar- 
riageable age there is not a great variation, for thirty- 
seven states require a man to be twenty-one before he 
can be married without his parents’ consent and the re- 
maining eleven states require that he be eighteen years 
old to marry without his parents’ consent. As for a 
girl, she has to be twenty-one years old in ten states, 
eighteen in thirty-four states, and sixteen in four- 
teen states before she can be married without her par- 
ents’ consent. These statistics are taken from the 
Chicago Daily News Almanac for 1925. If our young 
people have to be these ages before they may marry 
without parents’ consent, how would a uniform law im- 
prove the situation? In but four states do we have an 
age limit below that of the legal majority for a girl, 
namely eighteen, and in but eleven states de we have an 
age limit below the legal majority for boys. Therefore, 
in regard to marriageable age, variation in itself is not 
wide enough to demand federal action. 

The affirmative have further pointed out the great 
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opportunity which exists for migrating marriages, on 
account of the variation in age limits in the laws of 
the several states. Now it is apparent that its results 
can not be serious with the age limits established as 
they are by the states. The age limit for girls would 
be changed in but four states by any uniform law 
advocated by the affirmative, and in but eleven states 
for the men. Who can claim that that is sufficient 
variation to warrant federal action? But as we have 
said before, the affirmative must show that actual 
evasion of the marriage laws as to age limits by migra- 
tion from state to state does exist in an amount great 
enough to constitute a serious evil. This they have 
failed to do. 

In regard to the problem of inter-racial marriage 
and the variations of our laws in that respect which 
seem to trouble our opponents, we must remember 
that only in certain localities do we have an inter- 
racial problem and in states where such an evil exists 
we find a prohibition law already in existence. It goes 
without saying that any state that has a large element 
of the black or the yellow races is anxious to prevent 
inter-marriage with the white race. The action of the 
Pacific Coast states with regard to the Japanese and 
Chinese, and of the southern states with regard to the 
negro is sufficient evidence of that. 

What incentive is there for pressing a campaign to 
eradicate a non-existent evil? The fact that states have 
no laws against inter-racial marriage is no cause for 
alarm, for in those states the problem does not exist. 
We have legislation where it is needed. It is evident, 
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therefore, that the conditions resulting from variation 
in our marriage laws are not serious enough to de- 
mand federal action. 

In the second place, the lack of uniformity in the 
divorce laws is not a serious evil, for the variations in 
causes of divorce are not nearly so wide as the affirma- 
tive would have you believe. Census reports for 1925 
show that eighty-eight per cent, of all divorces are 
granted on four grounds: adultery, cruelty, desertion, 
and drunkenness, and these four causes appear in vir- 
tually every state, South Carolina and New York being 
the only exceptions. Adultery is the cause for divorce in 
forty-seven states, cruelty in forty-three states, deser- 
tion in forty-seven states and drunkenness in thirty- 
seven states. 

According to these statistics, therefore, variations in 
causes from state to state can be held responsible for 
but twelve per cent, of our divorces, a small figure when 
we take into consideration the widely divergent, eco- 
nomic, social, racial, and climatic conditions of our 
country. Is it logical to demand a uniform law when but 
twelve per cent, of the divorces are due to existing 
variations in state laws? 

Moreover, the lack of uniformity in divorce laws 
is not a serious evil, for migratory divorces are not as 
common as they appear to be. This statement is borne 
out by statistics from the United States Bureau of Cen- 
sus for 1923. They show that sixteen and one-tenth per 
cent, of the total divorces are granted to migratory resi- 
dents. The remaining eighty-four per cent, are granted 
to actual bona fide residents of the states themselves, 
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and it is possible to show that a part of these persons do 
not migrate definitely for the purpose of divorce. In 
fact, the migration of most of them may be accounted 
for by the general movement of population which takes 
place for economic reasons not connected with the ques- 
tion of divorce. For example, in regard to general 
migration — in 1920 according to the census report 
twenty-two and one tenth per cent, of the native born 
were outside the state in which they were born, which 
proves that migration is natural, and any statistics on 
the matter can not prove that migration was for the ex- 
press purpose of divorce. We find, therefore, that the 
so-called evil of migratory divorces is far less impor- 
tant than the affirmative would have it appear. 

In another respect the affirmative have given undue 
importance to variation in the divorce laws. Legal en- 
tanglements have been very greatly exaggerated. As a 
matter of fact, these entanglements are mostly thoret- 
ical and where they do exist are in some way connected 
with one of four states, South Carolina, Pennsylvania, 
Wisconsin, or New York. These are the only states 
that refuse to give full faith and credit to the marriage 
and divorce laws of the other states. We challenge 
our opponents to produce one case of legal entangle- 
ments in marriage or divorce that does not in some 
way involve these four states. Unless they can prove 
this, we must conclude that the problem of legal en- 
tanglements is comparatively limited, and that it would 
be absurd to pass a uniform law to take care of four 
states out of the forty-eight. 

Now, I believe we have shown you that present con- 
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ditions in marriage and divorce are not due to lack 
of uniformity. We will now show further that present 
social conditions are largely the cause of the present 
instability of marriage, and that this is merely a time 
of re-adjustment to the social changes that have taken 
place in the last fifty years. Woman in the last fifty 
years has come into a new freedom of Christian civili- 
zation, and will not longer endure the unspeakable 
indignities and hopeless sufferings which man has com- 
pelled her to endure in the past in marriage relation- 
ship. At last outrage upon a chaste wife and faithful 
mother, enforced physical union with a husband and 
father whose touch is pollution and whose heritage to 
his children is disease and death, will no longer be en- 
dured by individual or social morality. Man has not 
yet adjusted himself to this independence and new 
right of woman, and the result is divorce. Woman is 
to-day a legal voter throughout the nation. Woman is 
economically independent. Woman is free to enter any 
profession on an equality with man. Woman is socially 
independent and actually man’s equal in the eyes of 
the world. 

This rapid emancipation of woman from the social 
and economic bondage of fifty years ago has been a 
terrible shock to our marriage system. Man has not yet 
adjusted himself to the change nor has society. But 
the problem is one of adjustment and not one of law. 
No law, uniform or otherwise, can change these in- 
controvertible social and economic changes. The states 
are adjusting themselves and are meeting the changed 
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conditions. A uniform law in face of these facts would 
be helpless, hopeless, and in a short time would become 
an anachronism. 

We have shown, Ladies and Gentlemen, that present 
conditions do not demand such a radical change in our 
marriage and divorce laws. We have shown you this 
from three standpoints: First, that conditions as to 
variations in marriage laws have been exaggerated, for 
there is slight variation in the marriageable age, and no 
resultant migration from this, and that the inter-racial 
problem is sectional and that we have legislation where 
needed; Second, that the lack of uniformity in divorce 
laws is not a serious evil, for the variation in causes 
for divorce is not great, eighty-eight per cent, of all 
divorces being granted for four causes and all of these 
being causes in a majority of states. We have proved 
that migration is not a result of variation in the laws. 
Furthermore, we have shown that lack of uniformity 
in divorce laws is not an evil as far as legal entangle- 
ments are concerned, as they are confined to four states 
and most of them are theoretical possibilities. And in 
the third place, marriage and divorce conditions are a 
natural result of the rapid social and economic changes 
that have taken place in the last fifty years, and that 
no law, uniform or otherwise, can change these con- 
ditions. Therefore, we of the negative contend that 
there is no need for such a radical change in our 
marriage and divorce laws. 

My second colleague will prove that a national uni- 
form marriage and divorce law is not desirable. 
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My third colleague will conclude the case of the 
negative by proving that a national uniform marriage 
and divorce law is impracticable. 

Second Negative, Miss Edith Frazier 
Eureka College 

Mr. Chairman and Friends: — My colleague has 
shown that present conditions in the United States 
do not demand such a radical change in our marriage 
and divorce laws as that proposed by the affirmative. 
In continuing the case for the negative, I will show 
you that uniform national control of marriage and 
divorce is undesirable for four reasons: 

In the first place, uniform national control of mar- 
riage and divorce is undesirable because it would check 
progressive legislation in the states. Many of the states 
have felt a need for a marriage and divorce law which 
would fit their needs and so by various laws, they 
have helped to solve their problems by their own 
plans. 

Nebraska is one of these states that has forged ahead 
in ironing out the wrinkles of divorce by her own in- 
dividual methods. A uniform marriage and divorce law 
worked out and enforced by the federal government 
would tend to put an end to the state progressiveness 
in Nebraska. “What would be the use,” Nebraska 
would say, “in working out a solution to the marriage 
and divorce problem, when the national government 
would merely lay down another law, more strict in 
some respects and more lenient in others and laws that 
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would not meet the local needs?” If you kill this ten- 
dency toward progress, you will stint all initiative in 
caring for such local problems. Mrs. Genevieve Pank- 
hurst, of the General Federation of Women’s Clubs, in 
an article in the Pictorial Review for February, 1926 
after extensive investigation has pointed out a num- 
ber of states that have worked out new marriage and 
divorce laws which have benefited their conditions. 
Wisconsin, one of the most progressive, has established 
eugenic laws to take care of her local problem. Seven 
other states have made a definite step in forging ahead 
on their problem of marriage and divorce. Missouri, 
Oregon, Vermont, Georgia, Michigan, Wyoming, and 
Virginia all have new state laws that are improving the 
marital conditions. If you apply a uniform marriage 
and divorce law against their wishes, you will destroy 
the benefit derived from their pioneering and past ex- 
perimentation in working out state conditions. There- 
fore, we see that a uniform marriage and divorce law 
would be undesirable because it would check progres- 
sive legislation in the several states. 

In the second place, a uniform law would not be de- 
sirable because it would not relieve the real evils of 
the marriage and divorce situation, in that federal at- 
tempts can not reach the real evils. The marriage of 
persons with diseased minds and bodies, and those of 
low mentality should be stopped along with inter-racial 
marriage, marriage of paupers, hasty marriages, and the 
marriage of children. But how? A uniform law would 
certainly not be the means because a uniform law could 
not include provisions against all of these problems. 
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If it did, it would be impracticable for the federal gov- 
ernment to try to administer the many minute pro- 
visions, which these prohibitions would bring up. A 
uniform federal law could not be passed compelling 
every person to have a physical examination before 
marriage, or to have a financial examination to de- 
termine whether he was a pauper. If these laws were 
made too general, we would find that the interpreta- 
tion would be liberal or close as the court desired with 
a resulting nullification of the intent of the law. On the 
other hand, minutely defined laws would be an ab- 
surdity because of the practical impossibility of ad- 
ministering them. 

A uniform marriage and divorce law may be theoreti- 
cally possible, but when you try to make a practicable 
application of it, it fails miserably. Therefore, we agree 
with Judge Marshall of Indiana who says, “Divorce 
is the result of intolerable marriage, and its correction 
must come through education alone.” 

And finally one of the most serious phases of the 
marriage and divorce problem to-day, as my colleague 
has pointed out, is the instability resulting from the 
social and economic emancipation of woman. This fac- 
tor has probably had a greater effect in accelerating 
the divorce rate than any other one thing. It is patently 
absurd to maintain that a uniform law can remedy this 
situation. As my colleague has pointed out, the states 
themselves are meeting this situation as rapidly as it is 
possible to meet it. No amount of uniformity could 
affect it in the least. 

And so in view of the inability of mere uniformity of 
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law to meet the real troubles of the marriage and 
divorce problem, the marriage of the socially unfit, the 
problem of hasty marriages, and the problem of un- 
stability resulting from the social and economic emanci- 
pation of woman, we maintain that uniform national 
control of marriage and divorce is undesirable. 

In the third place a uniform law is undesirable for 
it would tend to develop new evils. People of unmar- 
riageable age would evade the law even as they do now. 
There would be just as much evasion of the law, if not 
more, if the marriage age were uniform. This is shown 
clearly in the case of two hundred and forty-eight child 
marriages studied in a survey made by Mary E. Rich- 
mond and Fred S. Hall for the Russell Sage Founda- 
tion of New York and reported in their book Child 
Labor. 

“Over one-half of the licenses were illegally issued 
and in two-thirds of the cases parental consent was not 
given where parental consent was required by the law.” 
A uniform age limit could not prevent this evasion. 
The real solution of the problem is not to establish 
new laws, but to enforce the ones we have. They con- 
clude the whole survey by saying: “The good adminis- 
tration of laws already in existence seemed to us more 
important than the enactment of new measures.” 

In another respect we may expect a new evil to 
arise. The purpose of this uniform law is to make the 
laws more stringent and thus cut the rate of divorce. 
They will have effect as far as stringency is concerned 
on about ninety per cent, of the states. Judge Riland W. 
Baggett of Dayton, Ohio, says in an article in Good 
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Housekeeping magazine for May, 1925, in regard to 
restricting divorces: “Assuredly, I would not have it 
made more difficult because that would not improve 
morality. See the State of New York which circum- 
scribes divorce by permitting it on but one ground, yet 
will anyone say that the morals of New York are 
better than those of Ohio?” You say our uniform law 
will not need to be strict. Yes, but we are practically 
uniform on major causes for divorce now, as my first 
colleague has shown you. If a uniform law does not go 
further than the laws in existence in a majority of the 
states, why should we enact it? To tighten up on the 
minor things in different localities will have nothing 
more than the bad effects of resulting evasion. 

It is, therefore, evident that we can not improve 
conditions by enacting more stringent provisions than 
we have at present, for it would merely result in new 
evils, without reaching the real troubles of the problems 
under existing conditions. 

Now, let us consider the matter from a national view 
point. The proposed national uniform law is undesir- 
able, in the fourth place, because it is but another step 
in the centralization of powers in the federal govern- 
ment. One of the most alarming tendencies of our day 
is the tendency toward shifting to the federal govern- 
ment the responsibility for remedying every evil, large 
or small, local or national, that exists in the country. 
This tendency has aroused nation-wide opposition, and 
has aroused even so conservative an advocate of strong 
central government as President Coolidge to utterance 
against it. In his Decoration Day address at Arlington 
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Cemetery he said: “Our country was conceived in the 
theory of local self-government. It has been dedicated 
by long practice to that wise and beneficent policy. It 
is the foundation principle of our system of liberty. Its 
preservation is worth all the efforts and all the sacri- 
fices it may cost.” 

It is because we of the negative believe that the 
proposal of the affirmative is in direct violation of this 
principle of local self-government that we are opposing 
it to-night. It would take away from the states that 
most priceless heritage of the states, the control of the 
individual, and place it in the hands of the federal 
government. The states are being asked to surrender 
another power to the federal government, namely the 
right to control the marital relations of their citizens. 
With the Honorable Mr. Fitzgerald of New York, 
representative in Congress, we protest against “a move-, 
ment which if continued and not stopped means an en- 
tire change in our system of government, a practical 
subordination of state and local government, if not 
the elimination of local self-government in this country, 
and the building up of a great federalized central gov- 
ernment which, I believe, to be the greatest menace to 
this country.” 

Because, therefore, this proposed uniform national 
control is but another step in the centralization of 
power in the federal government we oppose it as being 
undesirable as a solution of the marriage and divorce 
problem. 

For these four reasons, then, Ladies and Gentlemen, 
we maintain that a uniform marriage and divorce law 
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is undesirable; (1) because it would check progressive 
legislation in the states; (2) it would not relieve the 
real evils; (3) it would tend to develop new evils; (4) 
it would be another step in the centralization of power 
in the federal government. 

Third Negative, Miss Virginia Tannar 
Eureka College 

In establishing the case for the negative I believe you 
will agree with me that my colleagues have met 
squarely the first two issues laid down by the affirma- 
tive; first, do present conditions demand a change in 
our marriage and divorce laws, and second, is the enact- 
ment of a uniform national marriage and divorce law 
the best way to meet those conditions? It remains for 
me to answer the argument of the third affirmative 
speaker, to show how this law is impracticable! 

In the first place uniform national control of mar- 
riage and divorce is impracticable because the provi- 
sions of a uniform law would not be applicable to the 
many varied sections of our country. In such a large 
area as that comprised by the United States it is easy 
to see that in some parts liberalism controls thought, 
and in other sections conservatism rules. In states such 
as New York and Illinois which are not only industri- 
ally and commercially leaders, but also centers of 
thought and culture, a law that would meet the needs 
of those states would not meet the needs of more back- 
ward districts such as Tennessee and South Carolina 
which are notoriously conservative. 
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Moreover, climatic conditions influence life. Thus 
the wide range of climate in the United States would 
make the south especially unprepared for uniform mar- 
riage and divorce laws. Richmond and Hall in a study 
for Russell Sage Foundation, which was quoted by my 
second colleague, have tabulated the following facts: 
“Generally speaking, the hotter the climate, the earlier 
girls mature. Using statistics of girls of native white 
parents from the ages fifteen to nineteen we found that, 
at the lowest temperature of the United States only 
seven and five tenths per cent, of the girls marry be- 
tween those ages; while in the hottest temperature the 
percentage is seventeen and eight tenths per cent.” 
This shows the utter impracticability of a uniform pro- 
vision regarding the marriageable age. 

Then, too, great numbers of foreigners who have no 
education, no background for such legislation, make 
the application of a uniform law impracticable in sec- 
tions with large foreign elements. The foreign born girl 
marries earlier than the native born of native parents. 
According to the 1920 census the percentage of foreign 
born girls from ages fifteen to nineteen who were mar- 
ried averaged eight per cent, more for the whole of the 
United States, than the native white. In the mountain 
states it was ten and eight tenths per cent, more than the 
native white. This variation would, to say the least, 
render the application of a uniform law in these states 
very difficult. 

Statistics may be quoted to show that the negro ques- 
tion makes such a law quite impracticable, for negro 
girls from the ages fifteen to nineteen married in the 
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United States exceed the native white girl of the corre- 
sponding age from ten to thirteen per cent. 

How, Ladies and Gentlemen, can a uniform marriage 
and divorce law be practicable with such varied con- 
ditions existing in our nation? Congress can not legis- 
late to control thoughts, nor can it legislate to change 
physical development, nor can it by law alter the effects 
of climate, yet all these factors must be controlled if 
uniformity is to be at all practicable. A uniform mar- 
riage and divorce law is utterly impracticable in a na- 
tion containing every variety of climate, numberless 
nationalities, and peoples from every race under the 
sun. 

In the second place, we maintain that uniform na- 
tional control of marriage and divorce is impracticable 
because we believe no satisfactory method of enforcing 
it can be found. Any possible method of enforcement 
would result in far greater confusion than the affirma- 
tive finds existing under the present law. 

The affirmative has offered a concurrent enforce- 
ment as the most practicable method of operating their 
proposed law. Just how practicable this could be has 
been demonstrated perfectly by the concurrent enforce- 
ment of the eighteenth amendment. In states without 
local enforcement of prohibition laws, where all cases 
had to be tried in federal courts, enforcement has 
proved practically impossible. 

United States Attorney Emory R. Buckner of New 
York City where there is no state enforcement law 
said recently: “We must have federal police courts if 
the federal government is to enforce prohibition.” And 
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we would have to have federal marriage and divorce 
courts if the federal government enforced the proposed 
marriage and divorce law. How many states could we 
expect to enact laws to help enforce the uniform law 
proposed by the affirmative? The affirmative themselves 
have told you that twenty-five years of effort convinced 
but three states to enact uniform laws on marriage and 
divorce. Without the active support of the state then, 
concurrent enforcement of this law would be an im- 
possibility, and in the light of the above mentioned fact 
it would be folly to expect such active support. We say, 
then, that no satisfactory method of enforcing this law 
can be found, and therefore, that it is impracticable. 

In the third place, uniform national control of mar- 
riage and divorce would be impracticable because it 
would encumber the federal government beyond its 
power to administer law effectively. My second col- 
league has pointed out the alarming tendency toward 
the abandonment of local self-government, with its 
consequent centralization of power in the federal gov- 
ernment. To what extent this tendency has already in- 
creased few people realize. It is an astounding fact that 
one of every twelve persons in our population is to-day 
engaged in government services of some kind. What 
an enormous bureaucracy this is! 

If this uniform marriage and divorce law were to be 
enacted and enforced it would mean the addition of an- 
other bureau and the expenditure of thousands or mil- 
lions of dollars more annually. The government is 
loaded down now with too much administration and 
expenditures, and the unnecessary addition of another 
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bureau to its burden would only be encumbering the 
federal government beyond its power to administer its 
laws effectively. President Coolidge expressed exactly 
this sentiment in his last message to Congress when he 
said: “It does not at all follow that because abuses exist, 
it is the concern of the federal government to attempt 
their reform. Society is in much more danger from en- 
cumbering the national government beyond its wisdom 
to comprehend or its ability to administer than from 
leaving the local communities to bear their own bur- 
dens and remedy their own evils.” 

And we believe that it was just such steps as the 
affirmative is proposing that President Coolidge was 
urging Congress to guard against. Because it would en- 
cumber the federal government beyond its ability to 
administer law effectively, by adding to its already 
heavy burden, we of the negative maintain that the 
proposed law is impracticable. We are unalterably op- 
posed to encumbering the federal government until it 
breaks of its own weight. 

In the last place we maintain that this proposed law 
is impracticable because similar attempts at uniform 
control have proved to be unsuccessful. For over fifty 
years the fifteenth amendment to our constitution has 
stood testimony to the inability of our federal govern- 
ment to enforce a law which sections of our country do 
not support. Professor Emerson David Fite, an emi- 
nent American historian, says on page 506 of his history 
of the United States published in 1923: “In 1877 it 
seemed that everything possible had been done to safe- 
guard the negroes’ lately acquired right of suffrage. In 
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their favor was the fifteenth amendment to the Con- 
stitution. Practically the same provision was in the new 
constitutions of the southern states and Congress 
passed various laws to regulate the same right. Yet one 
thing was lacking to render negro suffrage a complete 
success; and that was the cordial assent and sympathy 
of the white people of the southern states. In 1877 
political conditions had become such as would have 
aroused consternation in the North in the days im- 
mediately after the war, for the ex-slave had practically 
lost the ballot.” 

It is well to note that a far greater number of states 
are opposed to the uniform marriage and divorce law 
than were opposed to negro suffrage. Only three states 
have agreed to a uniform law. How could we expect any 
such law then to gain wide or practicable acceptance? 
The lack of enforcement of the fifteenth amendment in 
the southern states is the scandal of the nation. I ask 
you, Ladies and Gentlemen, in view of this, if we can 
expect a uniform marriage and divorce law to be any 
more successful? 

The confusion and graft surrounding the Eighteenth 
Amendment and its failures are known facts. Every 
day the newspapers are full of accounts of raids and ar- 
rests made for violations of this amendment. Every day 
men are asking: “Is prohibition American? Why Pro- 
hibition?” Every day people are wondering where this 
flagrant violation of the Eighteenth Amendment is lead- 
ing us; yet the Eighteenth Amendment had a wide ac- 
ceptance prior to its enactment. Can we expect a uni- 
form marriage and divorce law to be practicable? No! 
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For we can not overlook the failure of the federal 
government to enforce two amendments on subjects 
directly similar to the proposed legislation. 

Therefore, we maintain that a uniform marriage and 
divorce law is impracticable: first, because provisions 
of a uniform law would not be applicable to the varied 
sections of our country; second, because we believe no 
satisfactory method of enforcing it can be found; third, 
because it would encumber the federal government be- 
yond its power to administer law effectively; and, 
finally, because similar attempts at uniform national 
control have proved unsuccessful. 

In the debate this evening, we of the negative have 
contended that a uniform marriage and divorce law 
should not be passed because present conditions do not 
demand a change, because it is undesirable and because 
it is impracticable. 

First Negative Rebuttal, Miss Vivien Ingram 
Eureka College 

In opening the rebuttal for the negative let me re- 
mind you, just what burden of proof the affirmative 
must assume in the debate this evening. They must 
show distinctly that the problems of marriage and di- 
vorce arising under the present state laws are a direct 
result of a lack of uniformity, and that they are not a 
result of conditions over which a uniform law would 
have no control. 

We of the negative have shown clearly that there are 
a number of the evils over which a uniform law would 
not have control. 
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Our opponents have laid much stress this evening on 
the fact that there is an opportunity for evasion for mar- 
riage laws because of the variation in age limits in the 
various states. Now I have already pointed out that 
the World Almanac for 192 5 shows that only four states 
would be changed for women and only eleven for men 
by the law proposed by the affirmative. Is it reasonable 
to adopt such a radical change as that proposed by the 
affirmative to improve the conditions in such a few 
states? If any evasion does exist as a result of the op- 
portunity for evasion, the affirmative have failed to 
show it. Thus they are basing their case upon an op- 
portunity and not upon actual evasion. 

Allow me to point out that the affirmative have 
greatly exaggerated the importance of the problem of 
inter-racial marriages. The fact that some states have 
no law against inter-racial marriages is no cause for 
alarm — there the problem does not exist, and the affirm- 
ative have failed to show you that an evil does exist. 
They have not given you a specific example. They have 
spoken in terms of possibilities. They must show an 
actual widespread evil from poor inter-racial marriage 
laws to establish this point. 

We of the negative admit that the paupers, the 
feeble-minded, and socially diseased should not be al- 
lowed to marry. But we have shown how the states are 
experimenting with ways and means of preventing such 
marriages as rapidly as conditions permit. To force a 
uniform law upon all the states in such a delicate prob- 
lem, with its many difficult details of administration 
would, we contend, be a serious mistake. 
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Another evil taken up by the affirmative is that of 
the marriage of near relatives. Our opponents can not 
point out any serious evils resulting from the lack of 
uniformity in this respect. They have not given any 
specific examples and if they will examine the World 
Almanac for 1925, they will find that thirty-nine states 
have already forbidden inter-relation marriages as near 
as first cousins. 

Another evil emphasized by the affirmative was the 
present conditions of registering and reporting mar- 
riages. As a matter of fact the lack of uniformity in 
registering, reporting and witnessing marriages is neg- 
ligible — for according to census reports for 1922 the 
states are practically uniform in requirements on this 
point. Even in 1922 two-thirds of the states required 
that every marriage be registered and every state re- 
quired that every marriage be reported to a specific 
county official. Therefore, in regard to variations in our 
marriage laws and evils arising out of those variations, 
there is no cause for such a radical change as the uni- 
form law proposed by the affirmative. 

Second, we wish to take up the opportunities for eva- 
sion of divorce laws which have been stressed by the 
first affirmative speaker. 

Our opponent seems very pessimistic in regard to the 
great diversity of causes for divorce. But it is our plea- 
sure to raise that cloud of pessimism and show you that 
eighty-eight per cent, of all divorces are granted on 
grounds that appear in virtually every state. Only 
twelve per cent, of divorces are due to variation in 
causes. This twelve per cent, takes care of local prob- 
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lems. Why inflict these local problems on the federal 
government? Why be alarmed, we ask, when we are 
uniform on the major causes for divorce now. 

In regard to the question of migration which seems 
to bother our affirmative friends a great deal, we must 
keep in mind that all migration is not for the purpose of 
divorce. Edward Alsworth Ross, Professor of Soci- 
ology of the University of Wisconsin, quoted by the 
third affirmative speaker, says that: “It is doubtful if 
one divorce in twenty is obtained by migrating to a 
liberal state,” and this is borne out by census reports for 
1922 which show that only sixteen and one tenth per 
cent, of divorces are granted to non-residents. 

We agree with the affirmative that the question of 
hasty marriages is a serious one. But can we set the 
number of days that a couple shall know each other? 
It seems to us that a national enactment on such minute 
details as this would involve would be extremely im- 
practicable. 

Therefore, opportunity for evasion of divorce laws 
has not resulted in any serious evils. 

The third point of my opponent was taken up by 
various other evils brought about by the present vari- 
ation in our marriage and divorce laws. But she con- 
tended first that the people have no respect for our 
present laws. Ladies and Gentlemen, she has failed to 
point out in any way that the people will have any 
more respect for a uniform national law, than for the 
ones that we now have. Do the people disregard the 
Eighteenth Amendment? That is a uniform federal 
law. Before the Eighteenth Amendment the people dis- 



448 INTERCOLLEGIATE DEBATES 

regarded the law by going from a dry state to a wet 
one. Conditions in regard to disrespect are no better 
since the Eighteenth Amendment. The same would 
be true of marriage and divorce. 

Another evil taken up by the first affirmative was 
that of moral laxity, which they claim is being en- 
couraged under the present laws. But will not moral 
laxity be encouraged if we thrust an unwanted cut and 
dried law upon the people, in some states making their 
laws more stringent and in others making them more 
lax. 

Ladies and Gentlemen, I have shown that conditions 
as to marriage and divorce are not serious enough to 
demand a change from our present laws. Moreover, I 
have shown that such evils as do exist can not be met 
by a uniform law. Therefore, we of the negative con- 
tend that Congress should not enact a uniform federal 
marriage and divorce law. 

Second Negative Rebuttal, Miss Edith Frazier 
Eureka College 

The second speaker of the affirmative pointed out 
that the enactment of a uniform national law is the 
logical means to meet the evils of the existing laws, 
first, because state laws have failed. But she did not 
point out in what ways these states failed, and if 
they had, in what ways the plan submitted by the 
affirmative would overcome this failure, or in any way 
be a more workable plan than the one we now have. 
As a matter of fact, state laws have not failed. My op- 
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ponents have not picked out any particular states that 
have failed, but, Ladies and Gentlemen, we can show 
you specific instances where the state laws have been 
successful. 

For example, in the last few years an outstanding 
progress has been made in six or seven of the states 
in their marriage and divorce laws. Nebraska has met 
her problems nicely; Wisconsin has passed eugenic laws 
that are meeting her problem, and I could go on with 
others such as Missouri, Oregon, Vermont, Georgia, 
Michigan, Wyoming, and Virginia, all of which have 
forged ahead and are meeting the situation in their 
states. If progress has been made in these states, it only 
goes to show that in time every state will be meeting its 
local problems, problems which the federal law can 
not touch. Therefore, state laws have not failed and 
the enforcement of a federal law would put a stop to 
this progress that the states are making. 

The second affirmative speaker also said state uni- 
formity has failed. Of course, the effort to secure an 
absolute uniform state law in regard to marriage and 
divorce has not been a success. The very thing we of 
the negative are pointing out is that absolute uniform- 
ity in regard to such a complicated problem is the very 
thing our nation does not want. That argument by the 
affirmative, therefore, that a twenty-five year effort to 
secure uniformity has failed merely substantiates the 
negative claim that such uniformity is undesirable. As a 
matter of fact, there is already sufficient uniformity in 
the most important provisions of our state laws both as 
to marriage and divorce, in its major causes, as my col- 
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league has already shown you. Therefore, you can see 
that the uniformity already present, a uniformity in 
nearly all the important marriage and divorce provi- 
sions, has not helped to solve the marriage and divorce 
problem. How, then, could a national uniform mar- 
riage and divorce law solve it? Allow me to repeat what 
we have said before: the problem goes deeper than 
mere uniformity. 

The second speaker for the affirmative stated that a 
uniform marriage and divorce law would harmonize 
with the principle of giving the central government con- 
trol of such social problems. It has never been the 
principle of the United States to give the central govern- 
ment control. That would be just opposite to the prin- 
ciple of our democratic government. 

Clarence Darrow, the famous Chicago criminal law- 
yer, says in regard to his opposition to giving federal 
government control of marriage and divorce: “The 
theory of the constitution is to bring government down 
to the locality as nearly as possible, and so take account 
of the manners, customs, habits, and religion of the 
various members of the state. Every community should 
have a government which conforms to the ideas of the 
particular community and rests easiest upon the mem- 
bers of the group.” 

The affirmative cited the Capper Bill as one of the 
sources they used in formulating their proposed plan. 
They quoted the Capper Bill, yet, Ladies and Gentle- 
men, you all know that the Capper Bill was pigeon- 
holed in Washington more than three years ago. That 
is what public opinion thinks about a uniform na- 
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tional marriage and divorce law. If such a suggestion 
met with such pronounced disapproval in just the 
committee, what would its fate have been in Con- 
gress? 

The second speaker of the affirmative has submitted 
a plan for a uniform marriage and divorce law which 
would be excellent if it were only practicable. It, how- 
ever, is only a vision because when you try to apply 
their plan of a uniform federal marriage and divorce 
law, it fails miserably, because it includes the following 
prohibitory provisions : 

1. The prohibition of the marriage of the socially 
unfit. 

2. Those of diseased minds and bodies. 

3. Those of low mentality. 

4. Inter-racial marriages. 

5. The marriage of paupers. 

6. Hasty marriages. 

7. The marriage of children. 

A uniform law could not include all of these provi- 
sions, however, because, if it did, it would be imprac-. 
ticable for the federal government to try to administer 
so many minute provisions such as these prohibitions 
would bring up. Therefore, you see that the plan of a 
uniform marriage and divorce law would be a failure be- 
cause it would not be practicable. How could the federal 
government determine who was socially fit to marry, 
who had a weak mind, or who was a pauper? Under the 
plan of the affirmative we would have a federal officer in 
every hamlet, village, and city giving social examina- 
tions, physical examinations, financial examinations to 
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each candidate for the marriage vow. You can judge the 
practicability of such a plan for yourselves. 

Remember that the states are for the most part 
getting at these difficulties for themselves and also re- 
member that if you take this power away from them 
you would be destroying state initiative and the spirit 
of progress in caring for these local social problems. 

One of the members of the affirmative also stated 
that one state does not recognize the validity of a di- 
vorce and thus legal entanglements result. Let me call 
your attention to Putney’s Law Library, page 100, sec- 
tion 23, on International Law. It states that: “The 
general rule is that a marriage good where entered 
into, is good anywhere.” 

Therefore, we of the negative have shown you that 
present conditions in the United States do not demand 
such radical change; second, that national control of 
marriage and divorce is undesirable; and third, that a 
uniform marriage and divorce law is impracticable. 

Third Negative Rebuttal, Miss Virginia Tannar 
Eureka College 

The third speaker for the affirmative has contended 
that their plan for a uniform marriage and divorce law 
is practicable. In support of that she has advanced four 
reasons. 

One, it would eliminate the evils resulting from the 
evasion of the law in regard to contracting marriage. 
Two, it would eliminate the evils caused by evasion of 
the law in regard to securing a divorce. Three, it would 
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be a permanent solution to the problem, and, four, it 
would prevent the threatened dissolution of the Ameri- 
can home. 

Let me point out just how we of the negative have an- 
swered each one of those contentions. In the first place, 
I have shown in my constructive speech that a uniform 
provision regarding marriageable age is impossible be- 
cause of physical, climatic, and educational differences 
of the sections of our country. The first speaker for the 
negative has shown you that when parents give con- 
sent a law can do nothing about child marriages. No, 
the proposed legislation would not eliminate the evils 
resulting from evasion of marriage laws. 

In the second place, the evils caused by the evasion 
of the law in regard to securing a divorce would not be 
eliminated. The third affirmative speaker has spent 
much time in decrying the evil of hasty re-marriages 
after a divorce is secured. She has the cart before the 
horse. The evil in that case is not the evil of re-marriage, 
it is the evil of the failure of the first marriage. Let the 
affirmative propose a plan that will insure successful 
matrimonial adventures, and that they have not done, 
for as we have shown, mere uniformity does not remedy 
existing evils. 

In the third place, the affirmative contend that, the 
proposed legislation is practicable because it is perma- 
nent. Let me ask you, Ladies and Gentlemen, if practi- 
cable does not mean workable? Does permanence mean 
workableness? On the other hand the very inflexibility 
of a law may be its very worst feature. Permanence is 
no security for practicability. Our social customs will 
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change; a law that would be excellent now would not 
meet the needs in one hundred years. Because this pro- 
posed amendment will be a permanent solution is no 
reason to believe that it is practicable. 

In the last place, the proposed amendment has been 
called the solution to the threatened dissolution of the 
American Home. The affirmative have stated that the 
proposed enactment will prevent this so called threat- 
ened dissolution. But just how it would work to do this, 
just how its many minute provisions would be admin- 
istered, they have failed to show. On the other hand, 
is not this threatened dissolution of the American home 
a result not of the variations in our marriage and di- 
vorce laws, but of the changing social position of wo- 
man? Woman has come into equal standing with man 
and because of this the seeming dissolution of the home 
arises. Can a uniform marriage and divorce law prevent 
this? Can any law prevent a social change? History 
has shown us that no law ever has and we have no rea- 
son to believe that the amendment that the affirmative 
has proposed will prove an exception to the rule. A 
uniform control of marriage and divorce will not pre- 
vent the threatened dissolution of the American home, 
because, first, this “threatened dissolution” exists more 
in the minds of the affirmative than in actual fact; and 
secondly, the real problem of marriage and divorce to- 
day goes deeper than mere uniformity. 

As this debate closes, Ladies and Gentlemen, let me 
show you just how we of the negative have answered 
the case of the affirmative point by point. 

In the debate this evening the affirmative has based 
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its case upon three contentions: first, that conditions 
demand a change in our marriage and divorce laws; 
second, that the enactment of a uniform law is the way 
to meet those conditions ; and third, that the plan they 
have offered is a practicable one. 

My first colleague has pointed out in answering the 
first contention that conditions are not as bad as they 
are painted, that although variation does exist the 
affirmative can not show enough actual evasion to jus- 
tify federal action, and let me remind you here, that 
the affirmative have not cited any actual cases of eva- 
sion in serious enough proportions to justify their pro- 
posal. 

My second colleague has answered the second conten- 
tion by showing you that a uniform law is undesirable, 
that state laws are better able to take care of the situ- 
ation than a uniform law. She has further shown you 
that a uniform law would not only fail to reach the 
problem of present conditions, but would cause new 
evils and added ccfnfusion. 

Finally, I have shown four ways in which the plan 
proposed by the affirmative is impracticable. First, a 
uniform law could not be applied to all the various 
sections of our country; second, no satisfactory method 
of enforcing this law can be found; third, it would en- 
cumber the federal government beyond its power to 
administer the law effectively; fourth, similar attempts 
at uniform national control have not proved satisfac- 
tory. 

We believe, Ladies and Gentlemen, that the affirma- 
tive has failed to show how their plan will overcome 



456 INTERCOLLEGIATE DEBATES 

these obstacles to its successful application. Since they 
have failed to do that, they have not established their 
case. 

Therefore, since conditions do not demand such a 
radical change in our marriage and divorce laws; since 
their proposed uniform law is undesirable and since 
the plan proposed by the affirmative for such a law is 
impracticable, we of the negative maintain that Con- 
gress should not enact a uniform marriage and divorce 
law. 
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Both Sides of 100 Public Questions 
Briefly Debated 

BY 

EDWIN DUBOIS SHURTER AND CARL CLEVELAND TAYLOR 
OF THE UNIVERSITY OF TEXAS 


This volume is intended as a handbook for debaters 
and for all those interested in literary or debating so- 
cieties. The one hundred questions for debate are all 
on present-day subjects and, for the most part, have 
been tried out by the authors in class work. Under 
each question are given the main lines of argument, 
affirmative and negative. These arguments are stated 
in distinct, concise propositions (usually four each) 
which cover the issues in the question and which, if 
proved, will establish the case on one side or the other, 
the detailed proof of each proposition being left to the 
individual debater to work out. The arguments on each 
side are followed by references, selected for the definite 
purpose of substantiating the proposition as stated. 

The following are a few of the questions discussed * 

Are Labor Organizations Beneficial ? 

Equal Suffrage 
Retention of the Philippines 
Government Ownership of Railroads 
Kaiional Railway Arbitration Board 
Employers* Liability for Accident 
An International Arbitration Court 
Abandonment of the Monroe Doctrine 
Disarmament of Nations 
Restriction of Foreign Immigration 
The Annexation of Mexico 
Federal Control of Natural Resources 
Free Trade for the United States 
Child Labor 

Socialism and the Labor Problem 
Maintenance of an Increased Navy 
Commission Plan of City Government 
Fortification of Panama C anal 



PROS AND CONS 


Both Sides of Live Questions Fully Discussed 

This book has stood the test of years and is still in 
demand. Resides the debates written out in full it 
contains chapters on How to Organize a Society and 
Rules for Governing Debates, also a list of Two Hun- 
dred and Fifty Questions for Debate. 

Some of the Questions Discussed are : 

Should Cuba Be Annexed to the United States ? 

Resolved, That the United States Should Adopt Penny 
Postage. 

Should the Government of the United States Own and 
Control the Railroads ? 

Resolved, That Woman Suffrage Should Be Adopted by 
an Amendment to the Constitution of the United 
States. 

Resolved, That Tariff for Revenue Only is of Greater 
Benefit to the People of the United States than a 
Protective Tariff. 

Resolved, That the Government of the United States 
Should Own and Control the Telephone and Tele- 
graph Systems. 

Is Immigration Detrimental to the United States ? 

Are Large Department Stores an Injury to the Country ? 

Should the President and Senate of the United States 
Be Elected by Direct Vote of the People ? 

Resolved, That Trusts and Monopolies are a Positive 
Injury to the People Financially. 

Resolved, That Cities Should Own and Control All the 
Public Franchises Now Conferred Upon Corpora- 
tions. 



QUESTIONS DISCUSSED 

IN 

“THE SPEAKER SERIES” 


The figure after the title indicates number of “ The 
Speaker " in which the debate may be found. 

Abandonment of Protective Tariff ... 15 

American Imperialism ..... 13 

Armed Intervention for the Collection of Debts 8 

Commission System of Municipal Government 12 

Conservation of National Resources • . 23 

Direct Primary ....... 21 

Employers* liability for Accidents ... 11 

Federal and State Government ... 8 

Federal Charter for Interstate Business . . 12 

Fifteenth Amendment ..... 13 

Government by Injunction .... 13 

Government Control of Monopolies . . 27 

Greek-Letter Fraternities ..... 27 

Income Tax .......19 

Income Tax .......11 

Inheritance Tax ....... 8 

Initiative and Referendum .... 11 

Initiative and Referendum .... 24 

Intercollegiate Athletics • • . • • 27 

Municipal Ownership ..... 8 

Open Shop . ....... 8 

Presidential System vs. Parliamentary System 14 

Programs of Declamation and Oratorical Contests 8 
Railroad Pooling ...... 9 

Recall of Judges ...... 27 

Reciprocity with Canada . . • • • 9 

Santo Domingo Treaty ..... 8 

Single Tax ... ..... 28 



TO VOLS. I, II, III, IV, V, VI, VII 


and compensatory duties 201 

and conservation 186, 227 

and double protection 204 

and labor 188, 205 

and prices .. 203, 214, 221 

and reciprocity 194 

and shifting of import tax 189, 190 

Cheapens manufactured products 189, 224 

Definition of 185, 217 

Increases foreign trade 193 

Is an unjust discrimination 222 

Means increased tariff on finished product 218, 219 

Not a principle of the Democratic party 208 

Other countries tax raw material 229 

Theory of x8 7 , 197 

Recall of Judges Vol. II. 366 

Affirmative 369, 377, 383 

Negative 389, 396, 401 

Recall, The 

and caprice and popular clamor 385, 399, 403-4 

and people and constitutional government 379, 399 

and rights of the minority 400 

Cannot trust people 380 

Corruption of the judiciary 371, 391 

Definition of 370, 389 

Delay in courts 375, 393 

Election under Recall confuses issues — puts enemies on 

the jury 398 

English system 386 

Evils of — Elective system 391 

— Appeal system 393 

— Antiquated procedure 393 

— Remedy for 406 

Experimental 388 

Experience of California 387 

Experience of Kentucky 404-5 

Experience of Oregon 387, 394, 405 

Forces judge into politics 402 

History of 369 

Independence of judges 397, 398, 403 

Inefficient judiciary under 402 


Inequality in justice 371, 373 

Interpretation of the question 36^-70, 300 

Judicial legislation 374 

Judicial oligarchy 374 

Justice of the Recall 377, 396 
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Unsafe 402 
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Would be overworked 382, 385 

Would remedy evils , 38 3, 39* 

Recall Judicial Decisions Vol. IV. 61 

Affirmative 61, 66, 71, 93, 102, 114 

Negative 76, 81, 86, 117, 129 

Bibliography 141 

and bad legislation 136 

and constitutional amendment 72, 82, 116, 129, 133 

— examples against constitutional amendment 7 2 

and federal supreme court decisions 79, 87, 88 

and method of submitting question of recall. . . .104-5, ll A, *26 

and public attitude and capability 

82, 83, 103-5, 1 14-15, 121, 125, 127, 134 

and social justice 67, 68 

Attitude of courts _ 63 

Check upon judiciary 94, 108 

Checks and balances 135 

Clark, Chief Justice Walter, on 7* 

Correct in principle 108 

“due process of law” clause 61, 65 

Expense of 79, 80, 101, 124 

How it works .69, 78-9 85, 119, 134 

Incorrect in principle 127, 129, 130, 13 1 

Independence of judiciary 75, 98, no, 13 1 

Individual vs. Society 61-62, in 

Is class legislation 118 
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Adair vs. People, 111 . 96 

Bake shop case .84, 98 

Cases where recall would work 115 

Dred Scott Decision ...... 100, no 


Income tax case , 102, 109 

Ives vs. S. Buffalo Ry. Co 72, 87, 99, 119, 138 

Jacobs Tenement house case .85, 100 

New York street car case 96 

Oglesby case, Mo 98 

People vs. Lochner (see Bake shop case). 

Richie vs. Wayman, 244 111, 509 64 

Richie vs. People, 155 111. 98 64 

Sarah Kniseley^s arm 112 

Western Union Telegraph case, Kans 102 
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— Examples showing necessity 63, 64, 68, 96, 97, 98 

Period of deliberation 74 

Police power 61, 62, 66, 112 

Practicability 100, 125 

People do not want it 134 

Roosevelt, Theodore, on 93 

Substitute for 87 

Would scatter responsibility , 130 

Recall of Officials Vol III. 12, 259 

Regulation of Trusts (see also Corporations) Vol. IV. 151 

Affirmative 15L 160, 165 

Negative 1 7L 177, 18 2 

Bibliography 187 

Competition *53-4-5, 161, 175 

Consumer and regulation 159, *69 

Failure of dissolution 163, 166, 169 

Federal incorporation 169 

Historical sketch — Sherman law .I5 1-2 

Interstate commerce commission 167, 179, 182 

Injunction under Sherman law 183 

Legal Decisions referred to 
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Danbury Hatters' case 178 

Northern Securities case * 163, 180 

Other cases 180 

Tobacco case 163, 180 

Trans-Missouri Traffic case ,163, T79 
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Negative analysis of question 171 

Overcapitalization 169, 173 

Publicity under the Sherman law 185-86 

Principle of Sherman law 152, 153, 154 - 55 , *59, 176 

Small competitor 164 

Standard Oil decision 163 

State dissolution legislation 181 

Sherman law, its clauses 177-78 

Trust commission and present method 167-68 

Trusts, number of 166 

— Carnegie, Andrew, on 173 

— Good and bad trusts 161-62 

— Efficiency of 156, 160-61, 173-74 

— Development of 154 - 55 , 160, 172 

— Legalization of 175 

— Wilson, Woodrow, on 173, 175 

Revenue, Internal Vol. II. 17, 91, 112 

Stability of Vol. II. in, 112 

Tariff Vol. II. 15, 18, 30, 62, 63, 71, 72, 86, 92, 113, 225 


Senators, Popular Election of (see Popular Election) . . 

Vol. III. 252 

Sherman Anti-trust Law (see under Regulation of Trusts) 

Ship Subsidy Vol. I. 405. Vol. VI. 247 

Affirmative 405, 410, 4*3, 416, 417, 418 

Negative 4 20 , 4 2 4, 4^7 

Bibliography 4 3* 

and free trade and protection 422, 427, 428 

and free material 429 

and revision of navigation laws 430 43 1 

and ship insurance 430 

by discriminating duties 411,416, 418 

Definition ; 405, 4 06 

English merchant marine 42 1 

Expense of 418 

Extent of American shipping 405, 406 
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— Evil of 407 

Foreign subsidies 410, 421 

France 423 

Germany 423 
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Must protect shipbuilding industry 409 
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Produces inefficiency 425 
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Subvention, cargo 414, 419 

— mail 421, 422 

Table — 11 S. and Japan 412, 413 
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Ship Subsidy Vol. VI. 247 

Affirmative 249, 256, 263, 270, 274, 278 

Negative 280, 288, 295, 302, 306, 309 

Bibliography 312 

American enterprise 269-70 

Artificial 301 

Balance of trade 285-86 

Benefit to the people 267-68 

Coastwise ships 273, 275, 290 , 

Commercial need 263-4, 270, 292, 295-6 

Congestion in ports 283 

Cost of ship building in U. S 25 7, 269, 293, 295, 299 

Cost of ship subsidy plan 266 

Cunard Co. subsidy 298 

Danger of war 289, 296 

Danger of merchant marine to U. S. 306 

Demands of trade 252 

Duration of subsidy 268 

Economically wrong 297, 301 

Emergency 255, 256, 281, 30 3 

Exports of United States 286 

Foreign ships carry U. S. trade 294 

Foreign ships discriminate against U. S. shippers 267 

Government ownership of merchant marine 278-79, 309 

Guarantee of ship mortgages 260, 278, 310 

Indirect subsidy 250 

Insurance 283 

Interned ships 287 

Kills invention and improved service 298-99 

Lack of merchant marine 257 

Market for surplus output 267 

Merchant marine a weakness in war 290-91 

Naval auxiliaries 251, 268, 273, 291, 304 
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Operation, cost of in U. S 258, 269, 298 

Plan of subsidy 259, 265, 276 
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GENERAL INDEX 


PAGE 

Rates 281 
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Trade follows the flag 292-93 

Undemocratic 297 
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In commission government 335 

Long ballot, difficulty of 321 

Minor offices under 327 
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Responsibility under 330-1 

Technical offices under . . . . ; 329 

Single Tax (see Tax on Rental Value of Land) Vol. VI. 159 

Affirmative. 161, 167, 173 

Negative 179, 185, 191 

Bibliography 197 

Ability to pay 180 

Adequacy 176, 187 

Assessing of present tax 174 

Based on values created by society 165, 182 

Confiscatory j 188 

Definition 162 

Discourages speculation 170 
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Double taxation 168 

Encourages industry 163 

Exemptions 183, 192 

Experience with :.i77> 193 

False economically 185 

Inequality of working 185-186 

Inelastic 187 

Issues .-..161, 179-180 

Justice of 161, 181-182 

Land monopoly discouraged 169 

Mortgages and assessment 168 

Practicability 185-186, 191 

Present tax encourages dishonesty 175 
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Shifting incidence 171 

Social significance of 169-170, 171 

Tax reforms 195 

Tax collection 174 

Tax upon wealth 164 

Theory of 163,180 

Unearned increment 166 
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Bibliography 435 
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Appointees in politics 408-9 
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Comparison of plans 424 
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Efficiency of administration 414 

Evils of 4 I $, 432 

Evils of present system 404~9, 4 T 8 

Experience discredits 4*8, 4 r 9 
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First election vs. re-election 413, 420, 423, 430-31 

Grant 4°2-3 

Historical sketch 40 1 
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Party government 402, 412, 421 

Power of party machine 402, 408, 412 

Preferential primary 416, 429 

President forced to campaign for re-election. ,404, 407 
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President plays politics in present system 404-5 

Re-election a check 419 

Re-election and immigration question 405 

Re-election and public opinion 407, 410-11 

Re-election and the trusts 405, 412, 430 

Renomination 407, 420 

Restricts popular power 427 

Roosevelt 403 

Third term danger 41 1 

Third term tradition 402-3, 41 1, 422 

Too long and too short 433-434 

Socialistic Control of Production and Exchange— Vol. VII. 269 

Affirmative 271, 279, 287, 298 

Negative 304, 3 ™> 3*8, 327 

Bibliography 331 

Appropriations 323-24 

The Banks * 286 


Child labor 274 

Civil service 314-15 

Concentration of wealth 273-4 

Consumer and socialism .284-85 

Corporation is impersonal 276 

Definition 272 

Democracy not efficient in business methods 320-21 

Dissolution of trusts 299 

Economic injustice 274 

Evils of Socialism 320 

Evils of capitalistic system 273 

Example of Germany 293-94 

Government lacks responsiveness to need of moment... 321 

Incentive to courtesy and service under Socialism 316 

Increased cost of living 275, 279-280 

Ideal of each system good 304, 306 

Individual Initiative 312-13 

Individual merit and socialism 315 

Inheritance tax 309 

Log-rolling for local graft, etc 322-23 

Municipal ownership succeeds 291-92 

Opprobrium of “Socialistic” 271-272 

Panama Canal socialistic 292 

Paternalism 317 

Policy of laissez-faire 288-89, 312 

Practicability of 290, 300, 328 

Present conditions 273, 275, 279-280, 288, 327 

Profit in Capitalistic system 276-77 

Purchasing power of dollar 275 

Reforms 280-81, 288, 307-08 
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Regulation 298 

Tendency toward combination 296 
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Wages and socialism 280, 284 

Women in industry 274 

Would throw men out of work 329-30 

Suffrage, Educational Vol. I. 243 

Affirmative 243, 246, 249 

Negative 250 

Bibliography 258 

and compulsory education 253 
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Class government 251, 252 

Constitutionality 243, 244, 251, 252 

Encourages education 244 

Enfranchisement of the negro 248 

Fallacy of educational test 257 

Immigrant affected by 245 
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Voting power a right 254 
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Wages (see Minimum Wage and Labor). 
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umes), each 2.50 

Palmer’s New Parliamentary Manual 1.00 

Shurter’s The Science and Art of Effective Debating. . 2.00 

Brownlee’s “Patriotic Speaker” 1.75 

Blackstone’s' The Best American Orations of Today 

( Enlarged Edition) 2.00 

Blackstone’s New Pieces That Will Take Prizes (Re- 
vised Edition) 2.00 

Coomb's A Ten Weeks’ Course in Elocution 2.00 

Craig and Gunnison’s Pieces That Have Taken Prizes 2.00 
Davis’ Model Commencement Parts, Orations, Essays, 

Addresses 2.50 

Davis’ Three-Minute Readings for College Girls 2.00 

Davis’ Three-Minute Declamations for College Men 2.00 

Doming and Bemis’ Pieces for Every Day the Schools 

Celebrate 2.00 

Esenwein’s How to Attract and Hold An Audience.. 1.50 

Fenno’s New Science of Elocution 2.00 

Fry’s Educational Dramatics 75 

Fry’s A Midsummer Night’s Dream (A Dramatic Cast 

Reading Arrangement) .60 

Gunnison’s New Dialogues' and Plays (Primary, In- 
termediate and Advanced) 2.50 

Hix’s Poetry for Each School Year Grades 1 to 8 

(Approved Selections for Memorizing) each .72 

LeRow’s Pieces for Every Occasion 2.00 

Lewis' Selected Readings from Popular Novels...... 2.00 

Lovejoy and Adams’ Pieces for Every Month of Year 2.00 
McHale’s Pieces That Have Won Prizes in Speaking 

Contest's 2.00 

Neil’s Sources' of Effectiveness in Public Speaking. . . . 2.60 

Pearson & Hicks’ Extemporaneous Speaking., 2.00 

Pearson’s Humorous Speaker 2.00 

Pearson’s The Speaker Series (Eight Volumes ), each 2.50 
Reynold’s Graded Poetry for Memorizing, Book I, 

Book II, Book III, each 75 

Reynold’s Graded Poetry for Memorizing, for Junior 

and Senior High Schools, 7th and 8th Years, each. . .85 

Ross’ A Southern Speaker 2.00 

Scott’s Psychology of Public Speaking (Revised Ed.) 1.G0 
Shurter’s' Winning Declamations — How to Speak Them 2.00 
Shurter and Watkins’, Poetry for Oral Interpretation 2,00 
Shurter and Watkins’ Masterpieces of Modern Verse 1.50 
Shurter and Watkins’ New Poems That Will Take 

Prizes in Speaking Contests 2.00 

Yendcs’ Entertainments for Every Occasion 1.50 

Any of the above hoolcs will he sent subject to approval . 

Noble & Noble, Publishers , 76 Fifth Ave., New York 



Both Sides of 100 Public Questions 
Briefly Debated 

BY 

EDWIN DUBOIS SHURTER and CARL CLEVELAND TAYLOR 
OF THE UNIVERSITY OF TEXAS 


This volume is intended as a handbook for debaters 
and for all those interested in literary or debating so- 
cieties. The one hundred questions for debate are all 
on present-day subjects and, for the most part, have 
been tried out by the authors in class work. Under 
each question are given the main lines of argument, 
affirmative and negative. These arguments are stated 
in distinct, concise propositions (usually four each) 
which cover the issues in the question and which, if 
proved, will establish the case on one side or the other, 
the detailed proof of each proposition being left to the 
individual debater to work out. The arguments on each 
side are followed by references, selected for the definite 
purpose of substantiating the proposition as stated. 

The following are a few of the questions discussed ’ 

Are Labor Organizations Beneficial ? 

Equal Suffrage 
Retention of the Philippines 
Government Ownership of Railroads 
National Railway Arbitration Board 
Employers’ Liability for Accident 
An International Arbitration Court 
Abandonment of the Nlonroe Doctrine 
Disarmament of Nations 
Restriction of Foreign Immigration 
The Annexation of Mexico 
Federal Control of Natural Resources 
Free Trade for the United States 
Child Labor 

Socialism and the Labor Problem 
Maintenance of an Increased Navy 
Commission Plan of City Government 
Fortification of Panama Canal 



PROS AND CONS 


Both Sides of Live Questions Fully Discussed 

This book has stood the test of years and is still in 
demand. Besides the debates written out in full it 
contains chapters on How to Organize a Society and 
Rules for Governing Debates, also a list of Two Hun- 
dred and Fifty Questions for Debate. 

Some of the Questions Discussed are : 

Should Cuba Be Annexed to the United States ? 

Resolved, That the United States Should Adopt Penny 
Postage. 

Should the Government of the United States Own and 
Control the Railroads ? 

Resolved, That Woman Suffrage Should Be Adopted by 
an Amendment to the Constitution of the United 
States. 

Resolved, That Tariff for Revenue Only is of Greater 
Benefit to the People of the United States than a 
Protective Tariff. 

Resolved, That the Government of the United States 
Should Own and Control the Telephone and Tele- 
graph Systems. 

Is Immigration Detrimental to the United States ? 

Are Large Department Stores an Injury to the Country ? 

Should the President and Senate of the United States 
Be Elected by Direct Vote of the People ? 

Resolved, That Trusts and Monopolies are a Positive 
Injury to the People Financially. 

Resolved, That Cities Should Own and Control All the 
Public Franchises Now Conferred Upon Corpora- 
tions. 



QUESTIONS DISCUSSED 

IN 

“THE SPEAKER SERIES ” 


The figure after the title indicates number of “The 
Speaker" in which the debate may be found. 

Abandonment of Protective Tariff ... 15 

American Imperialism 13 

Armed Intervention for the Collection of Debts 8 

Commission System of Municipal Government 12 

Conservation of National Resources . , 23 

Direct Primary . 21 

Employers' Liability for Accidents ... 11 

Federal and State Government ... 8 

Federal Charter for Interstate Business . . 12 

Fifteenth Amendment 13 

Government by Injunction .... 13 

Government Control of Monopolies , , 27 

Greek-Letter Fraternities ..... 27 

Income Tax ....... 19 

Income Tax ....... 11 

Inheritance Tax ....... 8 

Initiative and Referendum .... 11 

Initiative and Referendum .... 24 

Intercollegiate Athletics 27 

Municipal Ownership ..... 3 

Open Shop 8 

Presidential System vs. Parliamentary System 14 

Programs cf Declamation and Oratorical Contests 8 
Railroad Pooling ...... 9 

Recall of Judges ...... 27 

Reciprocity with Canada ..... 9 

Santo Domingo Treaty 8 

Single Tax ... . • 9 . . 28 
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